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IN THE SUPREME COURT 
OF THE STATE OF IDAHO 
Supreme Court Docket No. 
40793-2013 - -
STEVEN CUMMINGS 
PlaintifflAppellanV Cross Rese 
vs. WC ERK 
ROGER L. STEPHENS, et al 
OefendanVRespondenVCross-
D.AVID C. NYE District Judge 
Appealed from the Di trlct Court of tho SlXTH 
Judicial District of the State of Idaho, In and for 
BEAR LAKE County. 
Nathan M. Olsen, 
Attorney for Plaintiff/Appellant/Cross-Respondent 
Brad Bearnson, 
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DOCKET # 40793-2013 
:OS FROM-
. Nathan M. Olsen, ISB No. 7373 
PETERSEN, MOSS, HALL & OLSEN 
STREET 
F.L\LLS, ID &3402 
Telephone: (208) 523-4650 
s; -~: 1 ;·~~ 
:;Ef" ~~ L ,,\, 
2012 
T-448 P 2 F-704 
8=32 
Facsimile: (208) 524-3391 
Email: nolsenrg>pmholaw.com 
JEf'U-TY _____ s~Etm. 
Attorneys Plaintiff, Steven B. Cummings 
IN THE DISTRJCT COURT OF THE SIXTH J'CDICIAL DISTRICT 
STATE OF IDAHO, IN AND FOR THE COIJNTY OF BEAR ...... -....11...._._ 
STEVEN B. CUrvL\1INGS, an individual 
-:-esiding in Uta..~, 
vs. 
"'~' ~···-·"~ L STEPHENS, mi bdividual 
Case No.: CV-09-183 
PLAThTIFF'S MOTION TO 
Providence, Uta.11; NORTfIEfu."\! RECONSIDER ORDER TO 
COMPA.NY OF NC., an 
Idaho corporation; JOI-IN DOES I-X, 
Defendants. 
I PLAINTIFF'~~~T GREGORY 
The Plaintiff Cummings moves Cou::-t to ::-econsider its decision to exclude 
expert Gregory Kelley, and instead craft a more appropriate remedy unde::- circumsta.Jces. 
This motion is supported by the ples.dings previously filed and the affidavit of Nathan 
· contemporfil'.eously filed herewith. In shorL, the Court should consider alternative remccEes given 
1he impormnce of the appraisal evidence ar:id to ''balance the equities" in consideration 
conduct of both. parties. 
'< <.... ., ... 
liPLAINTIFF'S MOTION TO RECONSIDER ORDER TO 
EXCLUDE PLAINTIFF'S EXPERT GREGORY KELLEY 
JUL-23-2012 17:06 FROM- i-448 p 003/012 
The basis for Curnmin.gs' motion is found previously to 
Viehwegv. 103 
has been a late supplementation of discover)', 
altenatives before deciding on the ha:sh penalty of exclusion. For insrn.i.!ce the CoUL""t 
"request an ex:pla.'1.ation of the late disclosure, weigh the importance 
~ ... .LJU.l..l.l..L1. the time needed for preparation to meet the testimony, and consider the possibility a 
continuance." In addition, as aptly argued by Northern imposing 
sanctions the CoUrt "must balance t..'ie equities by comparing culpability of the disobedient 
parry with the resulting prejudice to the innocent party and con.sider whether lesser sanctions 
would effective." Noble v. Ada County Elecrions Bd., 1 Idaho 495, 499-500 20 P. 3d 
683-84 (2000) (citations omitted). 
The Court has now ruled that both parties were 
more punitive ro Cun:1rnL."lgs foan Northern in particular because determinatio:l 
simply not 
appraisal testimony to come in, Cum....'llings is more harmed, 
both parties, Northern unfair1y comes out a:i advantage total 
easily explains why Northern Title is not "'-'·~,,~ allowing tl1e appraisals to come 
addition, :iavin.g independent and on both sides with regard to 
appraisal values of the property will also greatly benefit the Court in its corrsideration oft..'le 
of the matter. Wiw.1.out t..hese appraisals, the v.ill be relying upon mostly subjective 
testimony to determine property value. Thus, considering th:= "importance" of these appraisals, in 
2/PLAINTIFF'S MOTION TO RECONSIDER ORDER TO 
EXCLUDE PLAINTIFF'S EXPERT GREGOR KELLE 
12 f 7: 06 FROM- T-448 P 0041012 F-nr4 
consider some alternative remec!y that would 
matter to a court trial, the court now 
that is non-prejudicial to 
rebuttal reports to of t..h.e respec:ive ex.perts. Nori.hem has 
now had 11.r. s report for several weeks and has spem several hours deposing J:.im. It has 
also discussions with expert to Jvfr. Kelley's report. (See NT's July 11, 2012, 
L ..... ,,. • ._,._,_ to Reconsider"). Therefore, it will not impose rn.any additional burdens on Nori.hem 
to simply allow it 
is a much more harsh penalty for 
not a true ·'bala.;1ce of the cor..sideri."'l.g the conduct 
be Court to have quall.fi.ed and independent 
to property to ensure justice in case. 
day of 2012. 
Nath 
3iPLAINTIFF'S MOTION TO ECON SIDER ORDER TO 
E CL UDE PLAINTIFF'S EXPERT GREGORY KELLEY 
! J 
UL-23-2012 17 :07 FROM- T-448 P 
CERTIFICATE SERVICE 
I hereby certify I am a licensed State 
:hat on day 2012, I served a true and correct 
document on the persorrs listed below by first class mail, 
thereon, or by causL11g the same to be delivered in accordance with Rule 5(b), 
Randall Budge, Esq. 
R-A.CINE OLSONNr'E BtJDGE & BAILEY 
Box 1391 
Pocatello, Idaho 83402-1 1 
FA)C: (208) 232-6109 
ElvlAIL: rcb@racinelaw.net 
Brad Beam.son, Esq. 
BEAR.."'iSON & CALDWELL 
3 99 N. Main Street, Ste. 
Logan, Utah 84321 
EAX: (435) 752-6301 
EMAIL: bbeamson@beamsonlaw.com 
:Pocatello, Idaho 8:3205 
fC AX: (208) 236-7418 
Method of Service: 
( ) mail ( ) hand <;' ) 
Atrorneysfor Roger L. Stephens 
( ) ( ) hand ( ) 
Atrorneys for Norihern Title Company 
4IPL IN TIFF'S MOTION TO RECONSIDER ORDER TO 
EXCLUDE PLAI TIFF'S EXPERT GREGORY KELLE 
F-704 
UL-23-2012 17:07 rROf~-
Telephone: (208) JLJ--TU 
Facsimile: (208) 524-339 
Email: .c..:.===~~='-'-== 
L~ DISTRJCT COlIRT 
STATE IN 
ROGER 
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I, Nathan solemnly swear testimony given this swow. 
statement is truth, it is made on my person.."Ll 
knowledge, and that I would so testify court called to so. 
IiAFFIDAVIT OF NATHA M. OLSEN IN SUP PO T OF 
PLAINTIFF'S MOTION TO REC ONSIDE ORDER TO 
E CL DE PL I TIFF'S EXPE T GREG KELLEY 
JUL-23-2012 17:07 FRot,I- i-448 p 12 F-i04 
1. to 
a as it was 
. Kelley is a experienced appraiser, 
$3 .500 to nroduce a reoort. 
( ~ J,. 
produced a bound page report 
During this deposition, Northern Title produced first a repoI1 from 
that it had prepared several months previously (February 20 but had decided not to 
Ivf...r. Kelley's deposition. 
2. Dun.ng July 17, 2012, the decided to exclude Mr. s 
that parties consider to Nord1em Title's appraiser 
Y.i.r. Kelley's report. Shortly after the hearing, I approached counsel 
about a It was 
was a them somewhat arr 
over the Plaintiff, 
DATED 2. 
to before me this day of July, 2012. 
2jAFFIDAVIT OF ATHA M. OLSEN INS PP ORT OF 
PLAINTlFF'S MOTION TO RECONSIDER ORDER TO 
E CL DE PLAINTIFF'S EXPERT GREG KELLEY 
UL-23-20 12 17:07 FROM- T-448 P 008/012 F-704 
SERV1CE 
documem on the persons listed 
thereon, or by causing the same to be delivered ill accordai."lce with 
Persons Served.: Met..1-ioc! of Service: 
Esq. ()mail() ~( email 
RACfN'E OLSON NYE BUDGE 
Box 1391 Atwrneys for Roger Stephens 
Pocatello, &3402-1391 
FAX: (208) 232-6109 
ElV.tAIL: r;b@rad.nelaw .ner 
3rad Bea.uson, Esq. ( ) ( ) (~() 
&CALD\VELL 




31AFFIDAVITOF NATHAN M. OLSE N SUPPORT OF 
PLAINTIFF)S MOTION TO RECONSIDER ORDER TO 
E CL UDE PLAI TIFF'S E PERT GREG KELLEY 
THE DISTRICT COlTRT 
STATE 
Culv1MINGS, an i.11dividual 
-~·~·"·"' in Montana, 
vs. 
L. an 
residing Providence, lJtac\ 
NORTHER.N TITLE COMP AJ\TY 





















DEFEND.~~T NORTHER~ TITLE'S 
OBJECTION A_~D MEMOR~~l)UM 
L~ OPPOSITION TO PLAINTIFF'S 
MOTION TO RECONSIDER 
COMP ANY OF lDi\.HO, INC., 
"Defendant"), througi.1i. counsel Bearnson & Caldwell, and hereby provides this 
lv1emorandum in Opposition to Plaintiff's lvfotion to Reconsider. Northern Title to 
Plaintiffs untimely and without waiving such objection, responds as follows: 
I. EVIDENCE TO A DEFENDANT IS AS IMPORTANT AS EVIDENCE TO 
PLATh'TIFF A_1'D THE COURT SHOULD NOT APPLY A DOUBLE STANDARD. 
The Idaho Rules of Civil Procedure are not a one-way street While Rule 1 of the Idaho 
Rules of Civil Procedure requires the rules to be construed to ensure the just determination of 
every action, such does not make any preferential mention to plaintiffs or defendants. See 
DEFE:N1JANT NORTHERN TITLE'S OBJECTION A.ND MEMORANDUM IN 
OPPOSITION TO PLAINTIFF'S MOTION TO RECONSIDER 




Title's case. See Byington, 132 Idaho 589, 977 P.2d 1 J. 
Shroeder, dissenting) (reasoning the is that if the evidence is that important to State, it is 
certairjy iiuportant to the defense"). It is this context that the Court has already properly 
comparing the culpability of the disobedient , the prejudice to the 
innocent party and determined that lesser sanctions are not appropriate. See v. Ada County 
Elections Bd., 135 Idaho 495, 499-500, P.3d 679, 683-684 (Idaho 
Plaintiffs entire case is premised on the allegation that has been deprived of 83 acres of 
to both parties, appraisal evidence cannot be introduced a lay-witness. 
Per 702 Idaho of Evidence, appraisal of real property requires an expert. See 
Guar. 9, 14-15, P.3d 
that the Idaho Real Estate Appraisers Act did not impose additional requirements under Rule 
702, a real estate who did opine on value had to still be properly qualified under Rule 702). 
Therefore, a part of Northern case was and always been to rebut 
Plaintiffs appraisal evidence of that land. On July 6, 2, however, the Court excluded 
Northern Title's appraisal expert Craig Warren because his report was not disclosed until June 14, 
2. See Memorandum Dec. 's. Motion to Exclude Northern 's Expert, 2 (July 6, 12). 
Under Noble v. Ada County Elections Board, sanctions are imposed by balancing the 
equities, comparing the culpability of the disobedient party with the "prejudice to the innocent 
DEFE1\1DANT NORTHE~~ TITLE'S OBJECTION AND MEMORANDUM IN 
OPPOSITION TO PLA.INTIFF'S MOTION TO RECONSIDER 





4, 2. completely foreclosed Northern to 
not fiis expert appraisal report 
Ju..11e 14, 17, see also Nathan 
appraisal report June 14, 
was not pressed to attached hereto as " Based on 
facts, the prejudice 
be extreme. be faced with no 
testimony of his even though oft.lie same late disclosure for wliich 
was a a 
Further, where both parties are guilty same late disclosure, Cummings' windfall 
expert appraiser was Cummings would receive an On 
was Title's expert 
was not, would wiJldfall. Under the circumstances, 
and was and is to especially 
where the only fair alternative would be to admit both experts. This latter option however is 
unadvisable, where admission of both experts would 
DEFENDAJ\'T NORTHERN TITLE'S OBJECTION AND MEMORAJ\IDUM IN 
OPPOSITION TO PLAINTIFF'S MOTION TO RECONSIDER 
Case No. CV-09-183 
Page3 
contrary to the Order Setting Jury 
deadlines and would again postpone trial to 
CONCLUSION 
makhJ.g late June 14, 2012, Noriliern Title's to rebut 
Cu,.T..mings' appraisal evidence is just as critical to as Cummings' need to introduce 
appraisal 
of July, 2. 
& CALD"WELL, 
Attorneys for Defendant 
DEFENDANT NORTHER.111 TITLE'S OBJECTION AI'ID MEMORAI\'DUM IN 
OPPOSITION TO PLAINTIFF'S MOTION TO RECONSIDER 
Case No. CV-09-183 
Page4 
CERTIFICATE OF SERVJCE 
N atha..11 M. Olsen 
Petersen Moss 
485 "E" Street 
& Olsen 
Idaho Idaho 83402 
Randall Budge 
Jason Flaig 
RACIN'E, OLSON, BlJDGE & 
, CHARTERED 
P.O. Box 1391; Center Street 
Pocatello, Idaho 83204-1391 
x Mail/Postage Prepaid 
] Ha..11d Delivery 
Overnight Mail 
[ ] Facsimile (208-524-3391) 
[ x ] Email\~~~~~~~~; 
[ x ] .S. Mail/Postage Prepaid 
] Hand Delivery 
] Overnight Mail 
] Facsimile (435-752-6301) 
x 
DEFEJ\'DA.l'IIT NORTHERI' TITLE'S OBJECTION Al\'D MEMORANDUM IN 
OPPOSITION TO PLAIJ'\'TIFF'S MOTION TO RECONSIDER 
Case No. CV-09-183 
Pages 
1 










~,. ~"~ JNC., an Idaho 
















an order awarding costs fu1d attorneys' 
12 ll 52 
COlJNTY 
Case CV-2009-183 
DEFE1\1DANT STEPHENS' MOTION 
FOR ORDER A W_L\RDING A.TTOR..~"EY 
.~"f\:"D COSTS 
t.1:1rough co;.msel, and moves 
agai.rist Plaintiff as more fully described 
MemorfuJ.dum of Costs and Fees and supporting affidavit herewith. This is made 
pursuant to the Real Purchase and Sale Agreement, parag::-aph 27, Idaho Code§§ 12-1 
12-123 and alternatively§ 1 121 and C.P. togefaer with the Cou..rt's Mii.1ute 
Entry fu1d Order dated August 3, 2012, grfu'lting Defendant Roger Stephens' Motion to Dismiss 
Plaintiff's Amended Complaint as to Defenda.TJ.t Roger Stephens pursuant to LR.C.P. Rule 41(d). 
DEFENDAJ\TJ' STEPHENS' MOTION FOR ORDER AW ARD ING ATTORNEYS' FEES Al\"D COSTS - Page 1 
2&ff1ctay 
DEFENDA.""'T STEPHENS' MOTION FOR ORDER AWARDING ATTOR:~YS' FEES AND COSTS - Page 2 
CERTIFY that on the 
Trw·~a,r,m,u Defendant 
as follows: 
Nathan M. Olsen 
Petersen Moss Hall & Olsen 
485 "E" Street 
Idaho Idaho 83402 
Brad Bea.uson 
Beai.-nson & 
399 N. Main 
Utah 84321 
Honorable David C 
Sixth District 
624 E. Center Street 
Pocatello, Idaho 83201 
I se.:-ved a r..i.e and correct copy of the above and 
tt,-,,,..,,,,""o' Fees and Costs to 
l Facsimile 
vi Email: 
DEFE!\'DA. 1'1 STEPHENS' MOTION FOR ORDER AW ARD ING ATTORJ'<!EYS' FEES A.1'1D COSTS - Page 3 





i efrmracinelaw .net 
2 
~' I ; ; 
9 :52 
Attorneys for Defendant Roger L. Stephens 
ATE OF 
STEVEN a.r1 individual 
in Montana, 
ROGER L an individual 
residing in Providence, Utah, 
NORTHERN TITLE COMP ANY OF 
fNC., an Idaho Corporation, 
JOhN DOES 1-X. 
Defendants. 
Pursuant to the 




) Case CV-2009-183 
) 
) DEFENDANT STEPHENS' BRIEF 
) SUPPORT OF MOTION FOR 











. ~~".~"~ Entry and Order entered on 3, 2012, at 
as to causes of action. As the prevailing pa.'i:y Stephens is 
DEFENDAl\1T STEPHENS' BRIEF IN SUPPORT OF MOTION FOR ATTORNEYS' FEES AND COSTS - Page I 
costs pursuant to Real 
to recover costs as a matter 
costs as 
Stephens is entitled to recover 
matter :;:mrsua..11t to Code §§12- 1 alternatively to § L 
prevailing pru"'i}' at seeks an and costs 
as set forth the MemorandlL."TI Fees and Costs and Supporting , ~~~~-~ 
causes action 
breach wai.1anty, (2) conversion, emotion 
See Second Amended 101. See 
Stephens with fr.tis Court on 
IS A PREVAILING PARTY. 
determining whether to grant an award costs and the frueshold question is which 
prevailed. to the Court is to determine prevailing 
In determining which to an action is a prevailing party and entitled to costs, 
the trial court shall its solliJ.d discretion consider the judgment or result of 
the action in relation to the relief sought by the respective parties. The co1L't 
i:::i sound discretion may deteffiline that a party to an action prevailed in pai-t and 
did not prevail part, and upon so finding may apportion the costs between and 
among the pat-ties in a fair and equitable manner after considering all of the issues 
and claims involved in the action and the resultant judgment or judgments obtained. 
Because Stephens Motion to Dismiss was granted in 
Plaintiff's causes of action Stephens is without question the prevailing pai-ty. 
DEFE:NDA.NT STEPHENS' BRIEF IN SUPPORT OF MOTION FOR ATTORJ~EYS' FEES AND COSTS - Page 2 
as 
Purchase a.rid Agreement between 
legal basis for Stephens to recover reasonable costs ai.1d attorney fees from 
party or defends any or 
way connected vdth this Agreement, 
(emphasis added) 
Both addendTu.--ns signed by Agreement from 
to " terms and purchase 
the same ... " "Buyer to purchase property AS condition." 
9. By the Agreement transaction 
s to recover costs attorney fees under paragraph is applicable and 
STEPHENS ALSO IS ENTITLED TO RECOVER CERTi\.IN COSTS AS A .MATTER OF 
RIGHT AND DISCRETIONARY COSTS PURSUAL"\T TO I.R.C.P. 54(D)(l). 
)(A) is a basis for recovery of costs be 
as a matter to the prevailing parties, unless othenvise ordered the court." 
provides the recover1 of certain costs as a matter right, and other discretiona.ry costs. 
Rule 54( d)(l defines costs as a matter including court service of 
pleadings or documents ii1 the action, witness of $20.00 per day, travel expenses of witnesses, 
certified copy expenses associated vvifa evidence produced at a hearing or trial, certain reasonable 
DEFE1'1DA. l\1 STEPHENS' BRIEF IN SUPPORT OF MOTION FOR ATTORl\'EYS' FEES AA'D COSTS - Page 3 
witness fees, a..11d cost transcribing ar1d reporting m 
one 
Rule defines discretionary costs not 
m, or an a.."'TI.ount in excess of t.'iat listed in subparagraph maybe upon a 
that said costs were necessary and exceptional costs i.c11cTu.1ed, ai.1d should in 
justice be assessed against adverse party." Stephens is entitled to as set 
Memorandum Costs and Supporting of Randall C. 
It should have been clear to Plaii.1tiff from fue beghllling that 
to support causes of action against Stephens. Furthermore, 
aware he certainly aware 
was conducted; pmticularly once Dis Court initially granted Stephens' 
Af emorandum Decision was issued on l 
Stephens' motion agai.cJ.st 
Comt saw no merit in bis claims. Thereafter, 
Jc.nuary 18, 11 it on a new Curtis to create a 
or not the highway was to be i::icluded sale. 
Court did recortsider mid set aside the sum..n:mry 
that CoTu.-t informed the pmties he would consider reinstafrr1g 
decision Baum not testify at trial. Plaintiff certairJy knew 
that he was entirely unreliable mid Tu.'1believable. Notwithstmding, 
to prosecute 
witness at trial. 
claims against Stephens, yet did rtot even present 










BaUt-n as a 
meritless claims 




defend OL. as a matter law 
accomplished 
fu""DOUn~ such an is set the 
IS _flliSO ENTITLED TO REA.SOKABLE ATTOR..c"""'EY FEES PU:RSUAc1"T TO 
§ 12-120(3). 
§ as a 
be allowed a attorney's to 
set by court to 
recent case 1 
test is whether a the 
commercial tracJ.Saction must be :s 
1321 
426, 1 Because the gravamen 
action was a "commercial transaction" Stephens is to fu"'l 
costs under LC. § claims asserted against Stephens arose out of the 
Real Estate Purchase and Sale Agreement between together the 
DEFE..NDAJ'IT STEPHEJ'IS' BRIEF IN STJPPORT OF MOTION FOR ATTORNEYS' FEES AN'D COSTS Page 5 
Stephens to transaction was closed. 
forms a.n an award 
STEPHENS SHOCLD BE A WARDED HIS ATTOR."l\'EY FEES PURSUA ... "l\'T TO LC. §12-121. 
Alternatively, Stephens is to attorney fees under §1 1. to 
§1 1 ..1..., civil action, judge may award reasonable attorney's fees to the 
application to those L.11stai.1ces when a cou..rt from presented to that case 
was brought, pursued or defended frivolously, unreasonably or without foundation ... . "See 
Landvik v. Herbert, 1 61,936 described c 
foundation, particularly view of the fact that t.11e Court previously made such a 
summary judgment which was set aside on when 
Bau..-in to create a material issue fact Since Plaintiff presented no 
at § 12-121 farther supports award fees against Plaintiff under 
) sta11dard. 
IDAHO CODE § 12-123 PROVIDES A,"' ALTER."'iATIVE LEGAL BASIS FOR STEPHENS 
ATTOR.~EY FEE AND COST AWARD. 
Ida.ho Code § 12-123 authorizes sm1ctions for frivolous conduct 
provides a.11 additional ai.1d alternative legal basis supporting Stephens' fees and cost claim ~.-,-~~U·J' 
DEFENDAf•<"I STEPHENS' BRIEF IN SUPPORT OF MOTION FOR ATTOR~'EYS'FEES A_7''D COSTS - Page 6 
conduct is defined § 1 as 
same 
support an. award 
CONCLUSION 
Stephens is without question on he was 
to defend s which was merit or fact he must awarded 
reasonable attorney fees and costs incurred in defending the lawsuit to be made whole. As the 
party foe Real 1 7 ma.11dates Lliat 
Plaintiff pay Stephens reasonable attorney fees as the prevailing party 
a commercial transaction § further a 
A.Jternatively, l.C 1 1 and provide further support requested 
award. 
& 
DEFE1''DANT STEPHENS' BRIEF LN SUPPORT OF MOTION FOR ATTOR"<lffS' FEES A.ND COSTS - Page 7 
M. Olsen 
Petersen Moss Hall & 
485 Street 
Idaho Falls, Ida..11o 
Brad Beamson 
Bearnson & Caldwell, 





CERTIFICATE OF SERVICE 
. S. Mail/Postage 
] Hand Delivery 
] Overnight Mail 
Facsimile (208-524-3391) 
Email: nolsen(a),pm.1-iolaw.com 
[ .S. Mail/Postage Prepaid 
[ Hand Delivery 
[ ] Overnight Mail 
[ ] Facsimile (435-752-6301) 





J .S. Mail/Postage Prepaid 
] Ha11d Delivery 
] Overnight Mail 
] Facsimile 
] 
DEFENDAJ\T STEPHENS' BRIEF IN SUPPORT OF MOTION FOR ATTORNEYS' FEES A.c"ID COSTS - Page 8 
Attorneys.for Defendant Roger Stephens 
IN THE DISTRICT COGRT 
ID AH 0, IN .t\ND 
STEVEN ClJMMINGS, an individual 
residing in Montana, 
Plaintiff, 
vs. 
ROGER L. STEPHENS, an individual 
residing in Providence, Utah, 
NORTHERN TITLE COMP ANx OF 
IDAHO, INC., an Idaho Corporation, 
























counsel, pursuant to Rule 54(d)(5) of the Idaho Rules of Civil Procedure, and submits 
Memorandlliu Fees and Costs 
l: 52 
within 
by Defendant Stephens in these proceedings during period January 19, 2010 through August 
10, 2. 
(1) COSTS AS A MATTER OF RIGHT- IRCP 54(d)(l)(C): 
The costs as a matter rig..ht ii"'lcurred this action on behalf of Defendant Stephens in 
DEFEl'<'DAJ\'T STEPHENS' M:EMOAt,,,'DUM OF FEES AND COSTS - Page 1 
Description 
Comt (Appearance, 




Deposition of '<CTP"UP'n ( 'n,-nrn1-n 
Deposition Phillip 
Deposition Thornock 
of Roger Stephens 
are as 

















The following items of discretionary costs were also necessarily and reasonably incurred in 
on behalf 
to Rule 54( d)(l 
§ 1 121. 
Description 
L~~""''"'·H C. Budge (RCB), partner, $205 per 
Mark Shaffer (MAS), $150 per 
Scott J. Smith (SJS), partner, $205 per hour 
Eric L. Olsen (ELO), partner, $205 per hour 
Brett Cahoon (BRC), associate, $150 per hour 
Flaig associate, $1 per 
Paralegal fees: 
Pa..li Mottishaw (PM), paralegal, $85.00 per hour 
Becky Harvey (BJH), paralegal, $85.00 per hour 
Bonnie Hill (BKH), paralegal, $85.00 per hour 
Other: 
Travel Expenses: 
DEFENDAl'l"T STEPHENS' MEMOM'DUM OF FEES All:'D COSTS· Page 2 
§§ 
above 

















u.ridersigned' s knowledge and the costs listed are correct 
are claimed in but 
LR.C.P. 54(d)(5). This Memorn.1'"!dum of Fees is supported by the 
ofRa.11dall C. Budge a.'"!d Supporting Brief filed herewith. 
DATED zg11-'tlay of August, 
RACINE, OLSON, :NYE, & 
BAILEY, CHARTERED 
By-----'-~~~-t_ -~P--{)1,4 L '·--
RA .. NDALL C. BlJ~ 
DEFENDM'T STEPHENS' MEMOA.NDUM OF FEES M'D COSTS - Page 3 
I HEREBY CERTIFY that on the 
r~r.>~Am~ Memorandum Fees and Costs 
Nathan M. Olsen 
Petersen Moss Hall & Olsen 
485 "E" Street 
Idaho Falls, Idaho 83402 
Brad Bearnson 
Bearnson & Caldwell, LLC 
399 K. Main St, Ste 270 
Logan, Utah 84321 
(courtesy copy) 
Honorable David C. 
Sixth District Judge 
624 E. Center Street 
Pocatello, Idaho 83201 






[ V] Email:~~~~~~~~ 
J U.S. Mail/Postage Prepaid 
J Hand 
] Overnight Mail 
Facsimile (435-752-6301) 
v] Email: ill2'~I@m.(g)Q~I@m.!fi.i:YJ?.Q'ffi 
U.S. Mail'Postage Prepaid 




DEFE1''DANT STEPHENS' MEMOAJ'IDUM OF FEES AI\'D COSTS - Page 4 
Defendant Roger 
OF 
STEVEN ClJMMINGS, an individual 
residing in Montana, 
vs. 
ROGERL. an individual 
in Providence, Utah, 
NORTIIERN TITLE COMP Ai";r OF 
IDAHO, INC., an Idaho Corporation, 
JOHN DOES I-X. 
Defendfu<ts. 





















Case No. CV-2009-183 
AFFIDAVIT OF RANDALL C. 
BUDGE IN SUPPORT OF 
FOR FEES AJ~l) COSTS 
being first duly sworn under oath deposes and states as 
1. Affiant is a citizen of United States of .America; a resident of Bannock County, 
Idaho; oflegal age; and competent to be a witness. 
2. Affiant is a.11 attorney licensed to practice law in the State of Idaho, and if called 
upon to testify, could testify to t.1.e foil owing, all of which are within his own personal knowledge 
AFFIDAVIT OF R.4-"IDALL C. BUDGE IN SUPPORT OF MOTION FOR FEES Ac'ID COSTS - Page 1 




Racine, Olson, & Bailey, 
A substa.11tial portion affiant' s practice has 
rating, arid is a 
1Il 
commercial 
business estate transactions, together trust and estate plalli-ring, water law, a...11d 
law. Affiam is 
area ~ui-~f,~'"' in the similar 
with prevailing rate for attorneys Idaho 
A usual customary rate legal services 
lS $1 to $290.00 per hour, varying based on experience. 
current rate is $225 per hour for all performed. In matter billed at an rate 
$205 all of my work and minor work performed by partners Racine Olson; $150. 00 to 
$1 
work performed by paralegals of Racine Olson. 
4. Dw--ing the period of January 19, 2010, through 
costs expended on behalf of Defendant Stephens 
nai.Lied Plaintiff is accurately set forth in the Memorandum 
consists a Slliliill.ary of 
expended (p. 2), togefaer 
attorney and paralegal fees billed 
an itemization of fees and costs 
performed, time expended, and fees incurred on a 
2. 
per hour 
10, 2, legal and 
action against above 
A attached which 
1), a summary of the costs 
accurately reflects by attorney 
August 10, 
5. During the period of January 19, 10 t1:1rough August 10, 2010, billing statements 
were sent on behalf of Defendant Roger L. Stephens ("Stephens") on a monthly basis, on which 
periodic payments have been made which are not shown on Ex...}iibit "A". 
AFFIDAVIT OF RA.ND ALL C. BUDGE IN SlJPPORT OF MOTION FOR FEES A_ ND COSTS - Page 2 
6. the coITuuencement and progress 
matter 
saiue were reasonably 
costs aiid attorneys' 
to terms Estate Purchase and Agreement, paragraph 3 7, 
§ §12-123, §1 1 and 
Civil 
8. were nec;es:mn 
in amount representation 
of my knowledge and belief, faese 
2 ,,+"n e' dav -- .; 
Idaho 
August, 12. 
R,.t\CINE, OLSON, N17E, BUDGE 
BAILEY, CHARTERED 
AFFIDAVIT OF RA.~ALL C. RODGE IN SUPPORT OF MOTIOK FOR FEES Ac~ COSTS· Page 3 
m 
AFFIDA Vff OF RANDALL C. BUDGE IN SUPPORT OF MOTION FOR FEES AND COSTS - Page 4 
HEREBY CERTIFY that on the 
+,-,r.~"'""'" Affidavit of Randall C 
follows: 
Nathan M, Olsen 
Petersen Moss Hall & Olsen 
485 "E" Street 
Idaho Ida,lio 83402 
Brad Bearnson 
Bearnson & Caldwell, LLC 
399 K Main St., Ste 270 
Logan, Utah 84321 
(courtesy copy) 
Honorable David C. 
Sixth District Judge 
624 E. Center Street 
Pocatello, Idaho 83201 
I served a true and correct copy of the above and 
'"""'"",-, of Motion for Fees and Costs to the as 
US, Mail/Postage Prepaid 
Hand Delivery 
Overnight Mail 
Facsimile (208-524-339 l) 
] US Mail/Postage Prepaid 
Hand Delivery 
] Overnight Mail 
Facsimile (435-752-6301) 
Email: =========-c,== 
J U.S. Mail/Postage Prepaid 
] Hand Delivery 
] Mai! 
[ Facsimile 
[ i./] Email: 
AFFIDAV1T OF R_A.,NDALL C. BUDGE IN SUPPORT OF MOTION FOR FEES AND COSTS - Page 5 
EXHIBIT "A" 
DEFENDANT STEPHENS BRIEF fN SUPPORT OF MOTTON FOR ATTORNEYS' FEES AND COSTS - Page 6 
08/14/2012 
Total tor Attorney RCB 
Attorney PM 
Attorney BRC 
Total tor Attorney MAS 
Total for Attorney SJS 
Total for Attorney BKH 
Total for Attorney JEF 
Total for Attorney BJH 































Summary Transaction File List 
.r\CINE, OLSON, NYE, BUDGE AND BAILEY CHARTER, . 
Amount 
RANDALL C. BUDGE 
374.00 PAM MOTTISHAW 
300.00 BRETT R CA'-l:)Or\ 
43,485.00 MARK SHAFFER 
SCOTT~. SMITH 
238.00 BONNIE K. HILL 
JASON E. FLl\IG 
BECKY J HARVEY 





Client Date Atty p 
Expenses 
0.2542201 01/19/2010 RCB A 
0.2542201 03117/2010 RCB A 
0.2542201 04/27/2010 RCB A 
0.2542201 09/22/2010 RCB A 
C.2542201 09/23/2010 RCB 
Q.2542201 09/23/2010 R:::B A 
0.2542201 09/30/2010 RGB A 
Q.2542201 09130/2010 RCB A 
C.2542201 10115/2010 RCB A 
0.2542201 10121/2010 RCB A 
0.2542201 01124/20 1 1 RCB A 
G.2542201 02123/2011 RCB A 
0.2542201 1010612011 RCB A 
0.2542201 11101/2011 RCB A 
0.2542201 1 i/02/2011 RCB A 
0.2542201 06/07/2012 RCS A 
0.2542201 06/11/2012 RCS A 
C.2542201 06/20/2012 RCB A 
C.2542201 07/03/2012 RCB p 
C.2542201 07/12/2012 RCB p 
0.2542201 07/12/2012 RCB p 
C.2542201 07118/2012 RCS p 
0.2542201 07/19/2012 RCB p 
0.2542201 07!25/2012 RCS p 
0.2542201 0810712012 RCB p 
0.2542201 08110/2012 RCB 
C.2542201 08113120~2 RCB p 






























Detail Cost Transaction File List 
.. .AGINE, OLSON. NYE. BUDGE AND BAILEY CHARTERL_ 
Amount 
58.00 FILING FEE - NOTICE OF APPEARANCE 
14.00 FILING FEE - ANSWER AND THIRD PARTY COMPLAINT 
58.00 Fh...ING FEE - NOTICE OF APPEARANCE OF CO-COUNSEL 
15.30 POSTAGE 9/22 
22.BO POSIAGE 9117 - DOROTi-!Y JUUAN 




98.00 RI MILEAGE POC.L.TE .. LO-PARIS 10/20 - RCB 
779.20 DEPOSfTIONS OP ST!::VEN B CUMMINGS 
35.00 FILING FEE 
14.00 FILING FEE - THIRD PARTY COMPLAINT 
14.00 FILING FEE - THIRD PARTY COMPLAIN! 
120.00 SERVICE OF PROCESS FEE - BEAR LAKE CO. SHERIFF 
276.55 DEPOSfTION OF PHILLIP BAUM 
127.41 RI MLEAGE POCATELLO/C.OGAN U' & MEALS 
82.07 RT MILEAGE POCATELLO/IDAHO FALLS 
374.70 DEPOSfTION OF LORi THORNOCK 
55.55 RT MILEAGE POCAT:::LLO/IDAHO FALLS 
4.42 MEALS - JEP 
20.00 WfTNESS FE::: E:VAN SKINNER 
116.55 RI MILEAGE POCATELLO/PARIS 
250.00 5000 PAGES AND .05 EXCESS COPYING FOR JOINT EXHIBITS f='!L!NGS WfTH COURT 
886.65 VIDC'.8 DEPOSfTION OF ROGER STEPHC:NS 





Client Date Atty p -
Tcoae/ 
Task Code 
Detail Payment Transaction File List 
...:JNE. OLSON, NYE, BUDGE AND BAILEY CHARTERE 
Stmt# 
Rate Amount 
ID 0.2542201 NORTHERN TITLE COMPANY OF IDAHO 
0.2542201 07/19{2010 A 177 3 130.00 COST PAYM:ONT - THANK YOU - CHECK# 008195 - NORTHERN 
TiTLE COMPANY O" IDAHO 
0.2542201 07/19/2010 A 176 4 2,370.00 FES PAYMENT -THANK YOU - CHSCK# 008195- NORTHERN 
TITLE COMPANY OF IDAHO 
G.2542201 08109/2010 /c. 176 2,500.00 FEE PAYMENT - THA.NK YOU - CH'=CK# 008202- N.'.JRTHERN 
TITLE COMPANY OF IDAHO 
G.2542201 01311312010 A 176 4 2.500.00 :-::::: PAYMENT -THANK YOJ - CHECK# 008203- NORTHE:RN 
TfTLS COMPANY OF IDAHO 
0.254220'. 09/'7!2010 A 176 6 2,500.00 !:'EE PAYMENT - THANK YOU - CHECK# 3022 NORTHERN T:TL.E 
COMPANY OF IDAHO, INC. 
0.2542201 10/1512010 A 176 5 2.500.0Q FE~ PAYMENT - THANK YO:..J - CHECK# 3027 - NORTHERN TITLE 
COMPANY OF IDAHO, INC. 
0.2542201 1!29/2010 A ~77 8 108.76 COST PAYMENT - THANK YOU - CHECK# 008224 - NORTHERN 
TfTLE COMPANY OF IDAHO 
0.2542201 11/29!2010 A 177 9 105.65 COST PAYMENT - THANK YOiJ - CHECK# 008224- NORTHERN 
T!TLE COMPANY OF IDAHO 
0.2542201 11129/2010 A !76 5 170.00 FEE PAYMENT - THANK YOU - CHECK# 008224 - NORTHERN 
TiTLE COMPANY OF IDAHO 
0.2542201 11/29/201 c fa, 176 7 2,i 15.59 FEE PAYMENT THANK YOU - CHECK# 008224 - NORTH:ORN 
TITLE COMPANY OF IDAHO 
0.2542201 04/14/2011 A i..,.., {f '. ,000.00 COST PAYMENT - THANK YOU - CHECK# 
G.2542201 10i21!20i 1 A ~77 33.86 COS: PAYMENT THANK YOU • CHECK# 008737 - NORTHERN 
T!TLE COMPANY OF IDAHO 
C.2542201 10/21/2011 A 1 76 2,466.14 FE:: PAYMENT - T"1ANK YO:J - CHECK# 008737 ·NORTHERN 






























Atty P Task Code 
Ci/19/2010 RCS A 58 
01119/2010 MAS A 62 
01/2212010 MAS 55 
01/25/2010 MAS A 62 
01/27/2010 MAS A 53 
01/28/2010 MAS 62 
01/29/2010 MAS A 
02101/2010 MAS A 53 
02/02/20'10 MAS A 76 
02/04/2010 RCB 75 
02/04!2010 MAS 75 
02/05/2010 MAS 58 
02109/2010 MAS 60 
02110/2010 MAS A 76 
02111/2010 MAS A 55 
02/1212010 MAS A 60 
02/15/2010 MAS fa. 62 
02/i?/2010 MAS A bi: 
02/18/2010 M.AS A 53 
02/19/2010 RCB A 56 
02/19/2010 MAS A 10 
0212512010 MAS A 58 
MAS 58 
Detail Fee Transaction File List Page: 1 



























492.00 RECEIVE AND REVIEW CUMMINGS COMPLAINT; TELEPHONE 
CONFERENCE WITH R STEPHENS RE CUMMINGS 
COMPLAINT/ANSWER; PREPARE FILE NOTICE 0" APPEARANCE; 
LETTER TOR STEPHENS RE: SAME; PREPARE DRAFT ANS\AJER TO 
COMPLA.INT; REVEIW FILE AND PRIOR CORR!':SPONDENCE AND 
uOCUMENTS RE CUMMINGS 2008 CLAIMS 
30.00 Rt:VIEW OF COMPLAINT ANu SUMMONS RESEARCH IDAHO LAW RE: 
St:RVICE OF A SUMMONS 
225.00 RESEARCH RE: FACTS AN:J HISTORY OF CASE 
480.00 REVEW TrlE APPLICABLE CORRESPONDC:NCE BETWEt:N PARTIES, 
FILES, DOCUMENTS RE: PROPERTY LISTING, SALE, CLOSING 
225.00 DRA!'i OF ANSW:ER AND EXHIBITS; uRAFT OF A=FIDAVIT OF ROGER 
STEPHC:NS 
495.00 DRAFT OF AF=IDAVfT OF ROGER STEPHENS; RESEARCH REGARDING 
DE=FERENCE BETWEEN PROPERTY LISTED WITH REAL ESTATE 
COMPANY AND PROPERTY SOLD TO OPPOSING PARTY; ELEPHONE 
CONFERt:NCE WITH REAL ESTATE AGENT, BROKER, AND TITLE 
COMPANY REGARDING ORIGINA:.. LISTING AGREC:Mt:NT AND OTHER 
DOCUMENTATION SHOWING SALE OF PROPERTY INCLUDED SOLELY 
PROPERTY WEST OF HIGHWAY; REVIEW AND REVISE ANSWER 
315.00 TELEPHONE CONFERENCES WITH LOR! THORNOCK, REALTOR, EVAN 
SKINNER, ASSESSOR, AND CHIEF DEPUTY REGARDING "ACTS 
SURROUNDING CASE AND PREPARA710N OF AFFIDAVITS; CONTINUE 
uRAFT OF AFFDAVIT OF ROGER STEPHENS; DRAFT OF AFFiDAV'"f 
FOR EVAN SKINNt:R 
645.00 FINALIZE DRAFT OF AFFIDAVIT FOR EVAN SKINNER; FINALIZE uRA!'i 
OF AFFIDAVIT OF ROGER STC:0 HENS; DRAFT OF AFFIDAVIT OF LORI 
THORNOCK; DRA"T OF AFFIDAVrT OF DOROTHY JULIAN-RALLS 
30.00 CONFERENCE RE: LISTING AGREEMENT AND ANSWER TO 
COMPLAINT; TELEPHONE CONFERENCE WrTH BROKER RE: LISTING 
AGREEMENT 
102.50 EVALUATE LIABILITY AND TH !RD PARTY CLAIM AGAINST BEAR LAKE 
TITLE: STUART TITLE INSURANCE COMPANY RE LEGAL DESCRIPTION 
ERROR ON WARRANTY DEED AND TITLE POLICY 
150.00 CONFERENCE RE: STATUS OF LISTING AGREEMEN< AND ANSWER 
COMPLAINT; TELEPHONE CONl'"EK.ENC:: WITH CLIENT RE: LISTING 
AGREEMEN7 AND CIRCUMSTANCES SURROUNDING COK.RECTED 












COUNSEL RE: TrTLE POLICY AND WARRANTY DEED 
RECEIVE AND Rt:VIEW FAX FROM OPPOSING COUNSEL RE: TITLO: 
COMMrTMENT AND TITLE POLICY. AND POSSIBLE CLAIM AGAINST 
TITLE COMPANY; CONFERENCE RE POSS!B:..E LIABIUTY OF TITi..E 
COMPANY 
DRA=T OF .A.FFIDAV:T FROM TITLE COMPANY 
CONFERENCE WITH RE: POSSIBILITY OF AND STRATEGY FOR 
· BRINGING THIRD-PARTY COMPLAIN' AGAINST TfTLE COMPANY; 
RESEARCH IDA:-10 LAW RE: CORRECTED WARRANTY DEED 
CONTINUE RESEARCH OF IDAHO CASE LAW RE: CORRECTED DEEDS, 
RELATION BACK DOCTRINE AND FRAUD; CONFERENCE RE: 
AFFIDAVITS AND COMMUNICATION WITH TITLE COMPANY; 
TELt:PHONE CONFERt:NCE WITH LORI THORNOCK OF TITLE 
COMPANY; REVISE DRAFTS OF AFFIDAVITS 
CONTINUE DRAFT o:= AFFDAViT OF LORI THORNOCK 
REVISE DRAFT OF AFFIDAVIT OF R. STEPHENS; REVISE DRAFT 
AFFIDAVIT OF LORI THORNOCK 
K.EVIEW AND REVISE AFFIDAVIT FROM TITLE COMPANY; TELEPHONE 
CONFERENCE WITH LORI THORNOCK; RECEIVE AND REVIEW LETTER 
"ROM TITLE COMPANY 
FINALIZE DRAFTS OF AFFIDAVIT FROM TrTLE COMPANY, EVAN 
SKINNER, AND CLIENT 
PRE0 ARE, REVISE AND EDIT PROPOSED AFFIDAVITS OF LORI 
THORNOCK, ROGER L STEPHENS, EVAN SKINNER; MEETING WITH tv', 
SHAl=FER RE: STRATEGY FOR THIRD PARTY CLAIM AGAINST TITLE 
INSURANCE COMPANY, ETC:. 
CONFERENCE REGAK.DING DRAFT OF AFFIDAVITS; REVISE 
AFFIDAVITS; FINALIZE AFFIDAVIT DRAFTS OF TITLE COMPANY, EVAN 
SKINNER-. AND DOROTHY JULIAN-RALLS AND SEND DRAFTS TO 
AFFIANTS 
RECEIVE AND REVIEW LISTING AGREEMENT AND OTHER 
DOCUMENTATION FROM RYAN O:..SEN (BROKt:R); TELEPHONE 
CONFERENCES WITH BEAR LAKE COUNTRY ASSESSOR; RECEIVE 
AND REVIEW F.AXES FROM BEAR LAKE COUNTY ASSESSOR 
REGARDING PARCELS INVOL. VED IN TRANSACTION AND THEIR 
LOCATION; CONFERENCE Rt:GARulNG ANSWER ANu AFFIDAVfT 
FROM COMPANY 
510.00 RECEIVE REVIEW EMAIL MESSAGE FROM LOK.i THORNOCK: 
TELEPHONE CONFERENCE WITH LOR: THORNOCK REGARDING 






































Atty P Task Code 
MAS 62 
MAS A 62 
RCS A 62 
MAS A 60 
tv'rAS A 75 
MAS 
MAS A 62 
MAS A r .0 
MAS 58 
RCB A 75 
MAS ,A 60 
MAS A 76 
RCB A 62 
MAS A 62 
MAS A 76 
ROB A 75 
Detail Fee Transaction File List 





































TELEPHONE CONFERENCE WITH EVAN SKINNER REGARDING LISTING 
AGREEMENT AND OTHER DOCUMENTATION GIVEN TO POTENTIAL 
PURCHASERS; CONFERENCE R::'.GARDING STATUS OF ANSWER AND 
STATUS OF AFFIDAV[TS; REVISE DRAFT OF AFFliJAViT OF CLIENT; 
DRAi=T LEITER TO CLIENT 
REVIEW AFFIDAVIT OF DOROTYY JULIAN. DRAFT :=MAIL TO BRIAN 
JU~JAN RE: AFFlDAVfT AND ADDiTIONAL LISTING INFORMATION TO 
POSSIBL y INCLUDE IN AFrlDAV!T. REVIEW AN:l REVISE AFFIDAVIT Or 
LOR: THORNOCK AND THE A TT ACHED EXHIBITS. DRAFT OF EMAIL 
MESSAGE TO LORi THORNOCK RE: TITLE COMMITMENT USED rOR 
CLOSING AND RcVISIONS TO THE AFFIDAViT. REVIEW AF=IDAVlT OF 
EVAN SKINNER DRAFT EMAIL MESSAGE TO EVAN SKINNER RE: 
PURCHASE AND SALE AGREEMENT. DRAFT EMAIL MESSAGE: TO 
BRIAN JULIAN RE PURCHASE AND SALE AGREEMENT RECEIVE AND 
REVIEW EMAIL MESSAGE FROM LOR: THORNOCK. REVISE AFFIDAV:T 
OF LORI THORNOCK. DRAFT EMAIL MESSAGE TO LORI THRONOCK 
RE: AFFIDAVIT. TELEPHONE CONFERENCE WiTH DOROTHY JULIAN 
RE: AFFIDAVIT. CONFERENCE RE: AFFIDAVIT OF TITLE COMPANY AND 
POTENTIAL CROSS-CLAIM AGAINST TITLE COMPANY. TELEPHONE 
CONFERENCE WITH OPPOSING COUNSEL RE: DRAFT OF ANSWER 
AND POSSIBILITY OF BRINGING IN TITLE COMPANY AS A. PARTY TO 
COMPLAINT. 
REVISE AFFIDAVIT OF DOROTHY JULIAN AND ATTACH EXHIB!TS. 
DRArT EMAIL TO BRAN JULIAN RE: REVISED AFFIDAVIT FOR 
DOROTHY JULIAN'S REVIEW. CONFERENCE RE STATUS OF POSSIBLE 
CROSS-CLAIM AGAINST TITLE COMPANY. DRArT OF LETTER TO TITLE 
COMPANY RE: TENDER OF CLIENT'S DEFENSE. 
REVEW AND REVISE AND EDIT AFFIUAViTS OF L THORNOCK; 
REAL TORS JULIAN AND SKINNER; R SIEPHENS; REViSE AND ED!T 
LEITER TO NORTHERN TITLE TENDERING LITIGATION DEFENSE AN::I 
REQUESTING INDEMNIFICAllON o= STEPHENS 
CONFERENCE RE: DRArT OF DISCLOSURE Or PROPOSED EXHIBITS 
AND WITNESSES; PROPOSED FINDINGS OF FACT AND CONCLUSIONS 
OF LAW. 
TELEPHONE CONFERENCE WITH CLIENT RE: REVISIONS TC DRAFT 
OF AFFIDAVIT. REVIEW AND REVISE DRArT OF ArFIDAViT SEND 
REVISED AFFIDAVIT TO CLIENT. 
TELEPHONE CON=-ERENCE WITH DOROTHY JULIAN RE REVISIONS 
TO DRAFT OF AFFIDAVIT. REVISE AFFIDAVIT AND EXHIBITS 
ACCORDING TO CONVERSATION WITH DOROTHY. 
CONTINUE REV!SION OF AFFIDAVIT OF DOROTHY JULIAN. DRAFT 
LEITER TO DOROTHY JULIAN RE: REVISIONS AND ADDITIONS TO 
AFFIDAVIT. 
CONFERENCE RE: STATUS OF DOCUMENTATION NEEDED FOR 
MOTION FOR SUMMARY JUDGMENT 
RECEIVE AND REVIEW NOTICE OF INTEMT TO TAKE DEFAULT; 
TELEPHONE CONFERENCE W!TH OPPOSING COUNSEL; TELEPHONE 
CONFERENCE WITH PAUL DAVIS OF NORTHERN TITLE; DRAFT OF 
ANSWER AND THIRD PARTY COMPLAINT 
TELEPHONE cor~rERENCE WITH B BEARNSON RE NORTHERN 
THIRD PARTY COMPLAINT AND REQUEST FOR INDEMNITY; REVISE 
AND EDIT ANSWER AND THIRD PARTY COMPLAINT; PREPARE 
SUMMONS AND ACCEPTANCE OF SERVICE; LEITER TO B BEARNSON 
RE SAME; LEITER TOR STEPHENS RE: SAME AND STATUS REPO:::ZT 
CONTINUE DRAFT OF ANSWER AND THIRD PARTY COMPLAINT; 
TELcPYONE CONFCRENCE WITH BRAD BEARNSON RE: AFFIDAVITS 
DRAFT EMAIL. MESSAGE TO BRAD BEARNSON RE: AFrlD!'.VITS 
CONFERENCE RE: DRAFT OF ANSWER AND THIRD PARTY 
COMPLAINT; rlNAUZE DRAFT OF ANSWER AND THIRD PARTY 
COMPLAINT 
REVIEW AND RESPOND TOR BERSTON LETTER AND ACCEPTANCE 
OF SERVICE; ANSWER REQUIREMENT 
REVIEW ACCEPTANCE OF SERVICE rROM ATTORNEY FOR 
NORTHERN TITLE; CONFERENCE RE: POSITION OF NORTHERN TfTLE 
CONFERENCE RE NORTHERN TITLE'S AGREEMENT TO TAKE OVER 
DEFcNSE OF STEPHENS; CONrERENCE RE; STRATEGY AND 
DIRECTION OF SUMMARY JUDGMENT; DRAFT INDEMNIFICATION AND 
HOLD HARMLESS .i\GREEMENT 
TELEPHONE CONFERENCE WITH 8. BENSON RE: TITLE COMPANY 
ASSUMPTION OF DEFENSE AND INDEMN!TY; TELEPHONE 
CONFERENCE WITH AND LEITER TO R STEPHENS RE TITLE 
COMPANY INDEMNITY AGREEMENT AND ASSUMPTION OF DffENSE 
COSTS; PREPARE PROPOSED NOTICE OF A?PEARANCE rGR B. 
BEARNSON; PREPARE MOTION FOR LIM:TED ADMISSION PRO HAC 
VICE; PREPARE NOTICE VOLUNTARY O:SMISSAL OF NORTHERN 
liTLE; PREPARED AND PROPOSED INDEMNITY AGREEMENT; LETTcR 
TO B BEARNSON RE SAME 
FINAL.:ZE INDEMNIFICATION .A.ND 
08/14/2012 Detail Fee Transaction File List 3 
.ACINE. OLSON. NYE. BUDGE ANiJ BAILEY CHARTERL 
Trans H Tcodel Hours 
Client Date Atty p Task Code to Sill Amount 
Fees 
REVISIONS TO INDcMNfTY AGREEMENT; LETTER TO B BEARNSON RE: 
SAME: 
0.2542204 04/07/2010 MAS A 76 0.20 30.DO CONFERENCE RE: INDEMNIFICATION AND HOLD HARMLESS 
AGREEMENT; AFFIDAVi7S PROVIDED IN SUPPORT OF POTENTIAL 
MOTION FOR SUMMARY JUDGMENT; AND N::ED TO SET UP 
DEP'.::iSITION OF OPPOSING PARTY 
G.2542201 04i26/201C MAS A 76 0.10 15.00 CONFERENCE RE: SUMMARY JUDGMENT BRIEF AND DEPOS!ilON OF 
OPPOSING PARiY 
C.2542201 C5/04/2010 MAS ?. 58 2.50 375.00 REc::1v:: AND REVICW ORDER FOR SUBMISSION o:: INFORMATION 
FOR SCHEDULING ORDEK: FINALIZE NOTICE OF VOLUNTARY 
DISMISSAL; DRAF:' OF MOTION FOR SUMMARY JUDGMENT; DKAF:' o:: 
MEMORAND:JM IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT 
0.2542201 05/05/2010 MAS A 50 4.00 600.00 CONTINUE DRAFT OF MEMORANDUM IN SUPPORT OF MOTION FOR 
SUMMARY JUDGMENT; TELEPHONE CONFER::NCE WrTH OPPOSING 
COUNS::OL RE: SCHEDULING OPPOSING PARTY'S DEPOSfTION 
0.254220~ 05/06/2010 MAS A 75 G.20 30.00 TELEPHONE CONFERENCE WITH OPPOSING COUNSEL RE 
SCHEDULING FOR HEP.RING ON MOTION FOR SUMMARY JUDGMEN'; 
TELEPHONE CONFERENCE WITH OFFICE OF CO-COUNSEL FOR 
AVAILABILITY FOR MOTION FOR SUMMARY JUDGMENT HEARING DATE 
G.2542201 05/07/2010 MAS A 62 0.20 30.00 REVIEW IDAHO STATUTORY LAW RE: MERGER INT:> WARKANTY 
DEED 
0.2542201 05/10/2010 MAS A 62 2.50 375.00 REVIEW IDAHO CASE LAW RE: WARRANTY DEEDS AND THE MERGER 
DOCTRINE. RESEARCH RE: COVENANTS ".'HAT MERGER INTO 
WARRANiY DE:EDS AND APPLICABILITY OF DOCTRINE WHEN A 
MISTAKE EXISTS 
0.2542201 05/11/2010 MAS A 75 40 60.DO TELEPHONE CONt:E:RE:NCE WITH CO-COUNSE:L RE: DEPOSrTION OF 
OPPOSING PARTY AND RESPONSE TO POTENTIAL PARTIAL M'.JTION 
FOR SUMMARY JUDGMENT; TELEPHONE CONF!'.:RENCE WITH 
OPPOSING COUNSEL RE DEPOSITIOJ\ OF OPPOSING PARTY AND 
NON-APPLICABILliY OF MERGER DOCTRINE WHEN MISTAKE 
INVOLVED 
0.2542201 05/1212010 MAS A 75 G.80 120.00 TELEPHONE CONFERENCE WITH OPPOSING COUNSE:L RE: CJRDER 
FOR SUBMISSION OF SCHEDULING ORDER. RESEARCH IDAHO CASE 
LAW RE: MISTAKE DOCTRINE AND BURDEN o:: PROOF FOR A MLJTUA:. 
MISTAKE OR A UNILATERAL MISTAKE. 
0.2542201 05/14/2010 MAS A 60 C.50 75.00 CONTINUE TO DEVELOP ARGUMENT FOR DRAFT OF MOTION FOR 
SUMMARY JUDGMENT 
C.2542201 05/1712010 MAS A 60 0.50 75.00 CONFERE:NCE RE: M'.JTION FOR SUMMARY JUDGMEN~ AND 
wEPOSITION OF OPPOSING PARTY: REVIEW AND REVlSE DRAFT OF 
MOTION FOR SUMMARY JUDGMENT 
0.25422C1 {}5/18/2010 MAS A 62 '..10 165.00 REVIEW IDAHO CASE LAW RE: MUTUAL MISTAKE BURDEN OF PROOF; 
CONTINUE DRAFT OF MEMORANDUM IN SUPPORT OF MOTION FOR 
SUMMARY JUDGMENT 
C.2542201 05/19/2010 MAS .A 58 0.20 30.00 CONFERENCE RE: ORDER FOR SUBMISSION OF INFORMATION FOR 
SCHEDULING ORDER; DRAFT EMAL MESSAGE TO OPP'.JSING 
COUNSEL RE JOINT STATEMENT 
0.25422C1 05/20/2010 MAS A 50 1.50 225.00 DRAFT OF MEMORANDUM IN SUPPORT OF MOTION FOR SUMMARY 
JUDGMENT; REVIEW IDAHO CASE LAW RE: DOCTRINE OF MERGER 
AND MISTAKE DOCTRINE 
0.2542201 05/21/2010 MAS A 50 110 165.00 CONTINUE DRAFT OF MEMORANDUM IN s:JDPORT OF M'.JTION FOR 
SUMMARY JUDGMENT 
0.2542201 05/24/2010 MAS ,t., 50 OAO 60.00 DRAF:' OF MEMORANDUM o:: SUMMARY JUDGMENT 
0.2542201 05/28/2010 MAS A 58 Q.20 30.00 RECEIVE AND REVIEW LETTER FROM OPPOSING COUNSEL 
REGARJING SC:-IEDULING OF DEPOSITION =oR OPPOSING PARTY; 
wRAFT EMAIL MESSAGE TO CO-COUNSEL REGARDING SCHE:c:lULING 
OF DEPOSITION 
0.2542201 06/0112010 MAS A 76 0.20 CONFERENCE RE MEMORANDUM IN SUPPORT OF MOTION FOR 
SUMMARY JUDGMENT; REVIEW IDAHO CASE LAW RE: B:JRDEN '.JF 
PROOF TO ESTABLISH MUTUAL OR UNILATERAL MISTAKE OF LEGAL 
DESCRIPTION 
0.2542201 06/02/2010 MAS .A 76 0.10 15.DD CONFERENCE RE: DEPOSITION OF OPPOSING PARiY; DRAFT EMAIL 
MESSAGE TO MARY ANDREASEN RE: RESCHEDULING OF DEPOSITION 
OF OPPOSING PARiY 
C.2542201 06/03/2010 MAS 58 0.50 75.00 RECEIVE AND REVIEW EMAIL MESSAGE FROM MARv ANDREASON RE 
SCHEDULING OF DEPOSITION OF CJPPOSING PARTY; TELEPHONE 
CONFERENCE WITH OPPOSlr-.JG COUNSE:L RE: LOCATION OF 
DEPOSITION; DRAFT EMAIL MESSAGE TO MARY ANDREASON RE: 
LOCATION OF JEPOSITION; REVIEW IDAHO DEPOSITION RULES RE 
LOCATION OF DEPOSITION; CONFERENCE RE: DEPOSITION 
LOCATION; DRAFT EMAIL MESSAGE T'.J MARY ANDREASON RE: 
NOTICE OF DEPOSITION IN POCATEL'...O 
0.2542201 05/04/2010 MAS " 71' Iv 0.50 75.00 TE:..EPHONE CONFERENCE WiTH OPPOSING COUNSEL; RECEIVE AN:J REVIEW LETTER FROM OPPOSING COUNSE. RE OPPOSING PARiY'S 
DESIRE TO HOLiJ DEPOSrTION AT OPPOSING COUNSEL'S OFFICE: 
DRAFT LETTER TO OPPOSING COUNSEL RE HOLDING DEPOSfTION 
POC/i.TELLO 
Ml\S 4.40 660.00 CONFERENCE RE DEPOSITION LOCATION FINALIZE LETTER 
REVIEW ID.A'-10 RE 
08/14/2012 Detail Fee Transaction File List ' 4 
, ""'"'CH'JE, OLSON, NYE.; BUDG!:. AND BA!L..EY CH,A.RTERL .. 
Trans- H Tcode! Hours 
C:iient Date Atty p Task Code to Bill Amount -
SUMMARY JUDGMENT 
C.2542201 05108/2010 MAS A 34 .80 270.00 MEMORANDUM IN SUPPORT OF SUMMARY JUDGMENT 
05/09:2010 MAS A 62 540 B1 Ci.OD REVIEW IDAHO CASE LAW REGARDING REFORMATION OF 
WARRANTY DEED; DRAFT OF SUMMARY JUDGMENT MEMORANDUM 
MAS 62 2.80 420.00 REVIEW DAHO GAS=: LAW REGARDING SUMMArzY JUDGMENT 
STANDARD WHEN COURT IS THE TRIER OF FACT; DRAFT OF 
MEMORANDUM IN SUP0 0RT OF MOTION FOR SUMMARY JUDGMENT 
0.2542201 06111/2010 MAS .A 34 0.20 30.00 MEMORANDUM IN SUPPORT OF MOTIOf\i FOR SUMMARY JUDGMENT 
G.2542201 06/16/2010 MAS F. 75 0.40 60.00 TELEPHONE CONFEREN'.::ES WITH ROGER STEPHENS RE 
DEPOSITION; TELEPHONE CONFERENCE WITH O?POSING COUNSE'.. 
RE: CUMMINGS'S REQUEST TO RESCHE:JULE THE DATE OF THE 
DEPOSITION; :JRAFT EMAIL MESSAGE TO MARY ANDREASEN RE 
RESCHEDUUNG OF :JEPOSITION 
06/22/2010 MAS G<10 15.00 TE'..EPHONE CONFERENCES WiTH OPPOSING COUNSE'.. RE DATE 
FOR DEPOSITION OF CUMMINGS; DRAFT EMAIL MESSAGE TO MARY 
ANDREASEN RE: DEPOSiTION 
G.2542201 05123/2010 M.".S A 75 0.20 30.00 TELEPHONE CONFERENCE WiTH OPPOSING COUNSEL RE AGAIN 
MOVING DEPOSITION TO DIFFEREl\f! DA TE.; TELEPHONE 
CONFERENCE WITH MARY ANDREASEN RE: POSSIBl.E CHANGE o::: 
:JATE FOR DEPOSITION: TELEPHONE CON;:ERENCE WITH OP?OSING 
COUNSEL RE: FINAL SCHEDULING OF DEPOSITION 
0.2542201 06/2812010 MAS 75 0.80 120.00 TELEPHONE CONFERENCE WITH OPPOSING COUNSE'.. REGARDING 
SCHEDULING OF OPPOSING PAR1Y'S DEPOSITION; CONFERENCE 
REGARDING DOCUMENTS THAT WILL BE USED FOR DEPOSfTIONS 
AND OPPOSING PARTY'S REQUESTS FOR PRODUCTION OF 
DOCUMENTS PRIOR TO DEPOSITION; RECEIVE AND REVIEW EMAIL 
MESSAGE FROM SHAWN BAILEY REGARDING RESCHEDULING OF 
DE"'OSITION; DRAFT EMAi'.. MESSAGE TO SHAWN BAILEY 
0.254220: 06/29!2010 MAS A 58 040 60.00 RECEIVE AND R:OVIEW PLAINTIFF'S FIRST SS OF INTERROGATORIES 
AND REQUESTS FOR PRODUCTION: DRAFT EMAIL MESSAGE TO MARY 
ANDREASON REGAR:JING DISCOVERY REQUESTS 
J.254220 1 07/0i/2010 MAS A 76 0.10 15.00 CON;::ERENCE RE: RESCHEDULING OF CUMMINGS :>EPOSITION AND 
PK.ODUCTION OF RECORDS 
07/08/2010 MAS A 6C .00 15G.00 DRAFT .Jr ANSWERS TO FIRST SET OF INTERROGATORIES AND 
REQUESTS FOR PRODUCTION OF DOCUMENTS 
C.25422C~ 07/09(2010 MAS 60 1. 165.00 CONTINUE DRAFT OF ANSWERS TO OPPOSING PARTY'S 
INTERROGATORIES AND REQUESTS FOR PRODUCTION 
0.2542201 MAS A. 50 340 510.00 DRAFT '..ETTER TO CLIENT REGAR:JING DISCOVERY REQUESTS 
CONFERENCE REGARDING POTENTIAL EXHIBITS; DPAFT OF 
ANSWE:RS TO INTERROGATORIES AND REQUESTS F.JR PRODUCTION 
G.2542201 07113/2010 MAS A 60 .80 270.00 ANSWERS TO INTERROGATORIES AND REQUESTS FOR PROD:JCTION 
0.2542201 07/14/2010 MAS P., 62 3.50 525.00 CONTINUE PREPARING ANSWERS TO PLAINTIFF'S 
INTERROGATORIE:S AND REQUESTS rOR PRODUCTION 
0.2542201 07/15!2010 MAS A 7~ '" 2.50 375.00 TELEPHONE CONFERENCE WITH CLIENT RE: ANSWERS AND 
RE:SPONSES TO DISCOVERY REQUESTS; FINAUZED DRAFT OF 
ANSW!::RS AND RESPONSE TC INTERROGATORIES AND REQUESTS 
i"OR PRODUCTION 
0.2542201 071'. 9!2010 MAS A 53 75.00 FINALIZE EXHIBITS FOR DRAFT OF RESPONSE TO DISCOVERY 
REQUESTS; CONFERENCE REGARDING RESPONSE TO FIRST SET 
DISCOV!::RY REQUE:STS 
C.2542201 07!2~/2010 RCB ,t.. 56 0.80 164.00 PK.ED ARE, RE:VISE AND EDIT DEFENDANT STEPHENS RESPONSES 
PLAINTIFF'S INTERROGATORIES AND REQUESTS FOR PRODUCTl.JN; 
LETTER TO B. BERNSOf\i WiTH PROPOSED DISCOVERY RESPONSES; 
'..ETTER TJ R. STEPHENS RE: SAME 
0.25422CI 08/06/2010 RCB A 58 0.60 123.00 R":CEIVE AND REVIEW CUMMINS MOTION FOR SUMMARY JUDGMENT, 
CUMMINS AFFIDAVIT, SUPPORTING SRIEF, NOTICE OF HEARING; 
RESEARCY RULE 55(F) RE CONTINUANCE TO PERMIT CUMMINS 
DEPOSITION; '..ETTER TO B. BERNS.JN RE CASE STATUS, STRATEGY 
G.2542201 08/06/2010 MAS A 58 1.50 225.00 RECEIVE AND REVIEW OPPOSING PARTY'S MOTION FOR SUMMARY 
JUDGMENT, MEMORANDUM IN SUPPORT OF MOTION FOR SUMMARY 
JUDGMENT, AND AFFIDAVIT OF STEVEN CUMMINGS; CONFERENCE 
RE MOTION TO CONTINUE SUMMARY JUDGMENT HEARING; DRAFT 
Or MOTlON TO CONT!r~UE 
0254220~ 08109/2010 MAS A 75 2.90 435.00 TELEPH.JNE CONFERENC!:: W!TH OPPOSING COUNSEL RE: 
CONTINUING MOTION FOR SUMMARY JUDGMENT: CONFERENCE RE 
STIPULATION TO CONTINUE MOTION FOR SUMMARY JUDGMENT; 
DRAFT OF MOTION TO CONTINUE AND STIPULATION TO CONTINUE 
MOTION FOR SUMMARY JUDGMENT; TEL:OPHONE OONrERENCE 
CLIENT RE MOTIO!'; FOR SUMMARY JUDGMENT AND DEPOSITION; 
DRAFT OF PROPOSED ORDER 
G.2542201 08/1012010 MAS p, 76 1.00 150.00 CON;::ERENCE RE: STIPULATION AND PROPOSED ORDER; REVISE 
RULE 56(F) MOTION, STIPULATION, AND PROPOSED ORDER: DRAFT 
OF AFFIDAVIT OF COUNSEL: DRA!-1 '..ETTER TO OPPOSING cour~SE'.. 
D.25422C'1 08/11/2010 RCB /". 54 1.20 246.00 REVISE AND EDIT FILE MOTION FOR CONTINUANCE OF SUMMARY 
JUDGMENT HEARING, SUPPORTING N''FIDAViT, PROPOSED 
STIPULATION AND ORDER; LETTER TO B. BERNSON RE SAME; 
ST!PUL4 TION ,4N'.:J ORDER; LETTER 
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PLl\INTIFF'S SUMMARY JUDGMENT MOTION TELEPHONE 
CONr::ORENCE WITH JUDGE NYE'S CL::ORK RE POSSIBILITY OF 
HOLDING HEARING IN POCATELLO 
0.254220'1 08118/2010 MAS A 30.00 TELEPHONE CONFERENCE WiTH OPPOSING COUNSEL. RE SIGNING 
OF STIPUJfflON AND VERIFICATION OF DEPOSITION: CONFERENCE 
RE DEPOSITION PREPAKf'.TION 
0.2542201 08/19/2010 RCB A 62 1.20 246.00 REVIEW FILE: RECOR.OS AND ?REPARE EXHIBiTS FOR CUMMINS 
D::OPOSITION 
0.2542201 08/19/2010 MAS A 56 0.20 30.00 PREPAR.L.TION OF EXHIB:TS FOR D:OPOSITION 
C.2542201 08/20/2D10 RCB A 56 3.50 717.50 PRE:PARE EXHIBITS FOR CUMMINS DEP:JSITION: PRE:PAR:::: FOR 
CUMMINS DEPOSiTION; REC:EIVE AND R:::v1::::w N. OLSON LETT::OR 
WITH OBJ::OCTIONS TO DUC:ES TECUM DEPOSITION NOTIC:E· 
TELEPHONE CONFERENCE WITH B. BERNSON RE: DEPOSITION,::: 1 C 
0.254220' 08123/2010 Rl"P I 56 2.40 492.00 PREPARE OUTLINE FOR CUMMINS DE"'OSiTION WITH E:XHIBrTS; v~ ·""' 
R::VIEW RECONCILE DEPOSITION EXHIBITS, L::GAL DESCRIPTION 
AND TITLE COMMITMENT AND REPORT DISCREPANCIES 
C:.25422Ci 08/24/2010 RCB A 1.40 287.00 TELEPHONE CONrERENCE WlTH N, OLSON RE RESPONDING TO 
CUMMINS DISCOVERY REQUE:STS, RESCHEDULE OF CUMMINS 
DEPOSITION, SUMMARY JUDGMENT HEARING, ETC; ?REPARE 
AMENDED NOTIC:E OF TAKING DEPOSlTION; LETTER TO JUDGE NYE 
w;TH STIPUL.A TION AND ORDER RESCH!EDUL.ING SUMMARY 
JUDGMENT HEARING; LETTER TO R. STE?HENS RE SAME; LETTER 
B. BEl\RNSON RE: SAME AND RECONCILIA TJON OF Tm .. :: 
COMMfTMENT DISCREPANCIES, SUMMARY JUDGMENT 
STATUS/STRATEGY 
0.2542201 08:24/2010 MAS r ,tl D.60 90.00 CONFERENC:: RE: DISCREPANCY BETWEEN T:TLE COMMITMENTS 
DISCLOSED BY OPPOSING PARTY AND TITL:: COMPANY; 
CONFERENC::: RE: DEPOSITION EXHIB!TS 
Q.2542201 08/27/2010 RCB A 58 0.60 123.00 R::CEIV:: AND REVIEW B. B::RSON c..ETTER IN IN;::ORMATION 
RECONCILING TiTLE REPOrff DISCREPANCIES: RECEIVE AND Rt:VIEW 
PLAINTIFF CUMMINS PROPOSED SUBPOENA'S TO NORTHERN TITLE, 
EXIT REALTY; LETTER TON. OLSON RE: NORTHERN TITLE, EX!T 
REAL TY SUMMONS RESPONS:: 
0.25422C1 08/27/2010 MAS A 58 0.20 30.00 RECEIVE AND REVIEW EMAIL MESSAGES REGARDING SUBPOENA 
DUCES TECUM 0 EXl-r REAL TY AND NOR'HERN TITLE: CONFER::N::::O: 
REGARDING DOCUMENTATION RO:CEIVED FROM EXIT REALTY 
CONTAINING ALL CONTENTS OF fTS FILE 
0.2542201 08131/2010 MAS ,A 58 0.60 90.00 REViSE DRAFT OF AFFIDAVIT OF L..ORI THORNOCK 
0.254220 1 09/02/2010 MAS A 54 0.50 75.00 REVISE AFF!DAViT OF LORi THORNOCK; REVISO: ,l\FFIDAVfT OF 
DOROTHY JULIAN 
0.2542201 09/0812010 MAS A 75 3.20 480.00 T::LEPHONE CONFERENCE WITH MARY ANDREl\SEN RE: AFFIDAVIT 
OF DOROTHY JULIAN; DATE RESPONSt: TO MOTION FOR SUMMARv 
JUDGMENT DUE, AND l.DC.t-.TION o;: DEPOSITION OF CUMMINGS: 
REVIEW AFFIDAVfT o;: D'.JROTHY JULIAN; REVIEW CONTENTS OF 
CASt: FILO: RE: MOTION FOR SUMMARY JUDGMENT; HEARING ON 
MOTION FOR SUMMARY JUDGMENT AND DEPOS!TION OF CUMMINGS 
DRl\FT EMAIL MESSAGE TO MARY ANDRESEN: TELEPHONO: 
CONFERENCE WITH BRAD BEARNSON Rt:: REVIS!OONS TO AF;::IDAV:~ 
OF LORI THORNOC:K; CONFER.ENC:: RE: R::VISIONS TO AFFIDAVITS 
OF THORNOC:K AND JULIAN; RO:CEIVE AND REVIEW COPY OF '...ORI 
THORNOCK'S Fili:: 
0.2542201 09/08/2010 MAS A 75 3.20 480.00 TELEPHONE CONrER::NCE WiTH MARY ANDR::ASEN RE: A;:F!DAViT 
OF DOROTHY JULIAN. DATE RESPONS:: TO MOTION FOR SUMMARY 
JUDGMENT DUE, AND LOCATION OF DEPOSITION OF CUMMINGS 
REVIEW AFrlDAVrT OF DOROTHY JULi.AN REVIEW CONTENTS CF 
CASE FILE RE: MOTION FOR SUMMARY JUDGMENT, HEARING ON 
MOTION FOR SUMMARY JU':JGMENT, AND DEPOSITION OF ,CUMMINGS: 
DRAFT EMAIL MESSAGE TO MARY ANDREASEN: TELEPHONE 
CON;::ERENCO: wm~ BRAD BREARNSON RE: REVISIONS TO AFrlDAViT 
OF LORI THORNOCK; CONrERENCE RE: REVISIONS TO AFFlDAVITS 
OF THORNOCK AND JULIAN; RECEIVE AND REVIEW COPY OF LOR1 
THORNOCK'S FILE 
0.254220'. 09/09/2010 RCB A. 62 C.30 61.50 REVl::W, REVISE AND EDIT ST::PHENS. JUIL.IAN, THORNACK 
AFFIDAViTS 
0.25422D' 09/0912D10 MAS A 62 2.60 390.00 REVIEW COPIES OBTAINED FROM LORI THORNOCK'S FILE; REVISE 
DRAFT OF AFFIDAVIT OF LORI THORNOCK, DRAl=T OF AFFIDAVIT OF 
DOROTHY JULIAN, AND DRAFT OF AFFIDAVi' OF ROGER STEPHENS; 
CONFERENCE RE: AfflDAVIT REVISIONS 
0.2542201 09/~3/2010 MAS A 58 1.80 270.00 RECEIVC. AND REVIEW ADDfTIONAL DOCUMENTS FROM LORI 
THORNOCK'S FILE AT NORTHERN TITLE; CONF::RENC:: RE: 
AFFIDAVITS AND CONTENT OF LORI THORNOC:K'S FILE; DRAl=T EMAIL 
MESSAGO: TO BRAD BERNSON RE QUESTIONS 
0.25422C1 09/!4j2010 Mt..S A 58 1.50 225.00 RECEIV:: AND REVIEW COPY OFTITL.t: OFFICER'S FILE FROM 
NORTHERN TITLE; DRAFT EMAIL MO:SS.l\GE TO BRAD BEARNSON RE 
Q:..JESTIONS FROM REVIEW OF TITL.t: OFFICt:R'S FILt: 
MAS 58 5.50 825.00 R::CEIVE AND REVIEW t:MAIL FROM BRAD BEARNSON RE: 
QUESTIONS; REVISE AFFIDflV' 
























Atty P Task Code 
09116/2010 Mt.S 
09/i?/2010 MAS A 75 
09!2012010 MAS A 60 
09/20/2010 RCB ,A 75 
0912'l/2010 RCB A 56 
09/21i2010 MAS A 58 
09/22/2010 MAS A 58 
09123/2010 MAS A 58 
09/24/2010 Ml\S A 62 
09127/2010 RCB 5S 
09/27/2010 MAS A 75 
D9/28/2D1C F"CB A 58 
09/28/2010 MAS A 7~ ,o 
09123/2010 RCB A 62 
09129/2010 MAS A 75 
09/3012010 MAS /<, 58 
10/05/2010 MAS ,A 62 
10/06/2010 MAS /A 76 
10107/2010 MAS A 58 
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BEARNSON RE: AFFIDAVITS; DRAFT EMl\IL MESSAGE TO BRAD 
BEARNSON RE: :.ACK CF PU'.T MAPS ATTACHED TO TITLE 
COMMITMENTS: DAAFT MEMORANDUM IN SUPPORT OF SUMMARY 
JUDGMENT 
75.00 TELEPHONE CONFERENCE WITH BRAD BEARNSON RE: REVISIONS 
LOR! THORNOCK'S AFFIDAVIT; TELEPHONE CONFERENCE WfffH 
DOROTHY J:JL.JAN RE: AFF"IDAVIT; TELEPHONE CONF"cRENCE WITH 
BRAD BEARNSON RE: TITLE COMMiTMENTS AND ATTACHED P'-1\T 
MAPS; CONFERcNCE RE AFFIDAVITS OF NORTrlERN TITLE 
cMPLOYEES: RECE:IVE AND REVJCW EMAIL ME:SSAGES FROW BRAD 
BEARNSON AND MARY ANDREASEN 
660.00 TELcPHONE CONFERENCE WITH LOR: THORNOCK RE: AFt=DAV!T; 
DRAFT EMAIL MESSAGE TO BRAD BEARNSON Re: AFFIDAVfT OF 
THORNOCK; TEU::PHONE CONFERE:NCE WfTH DOROTHY JULIAN R::. 
AfflDAVI".'; TELEPHONE CONFERENCE WITH BRAD BEARNSON RE 
PL.l\T MAPS; DRAFT OF Mi::MORANDUM IN SUPPORT OF MOTION FOR 
S:JMMARY JUDGMENT 
1C5.00 DRAFT OF MOTl'.JN FOR SUMMARY JUDGMENT: TELE:PHONE 
CONFERENCE WITH ROGER STEPHENS RE: AFFIDAV1T; REVISE 
DRAFT OF MEMORAND:JM IN SUPPORT oc MOTION FOK SUMMARY 
JUDGMENT; CONFERENCE RE: MEMORANDUM IN SUPPORT OF 
MOTION FOK SUMMARY JUDGMENT; REVISE EXHIBfTS TJ AfflD,.l\VffS 
61.50 Ec.EPHONE CONFERENCE WITH R STEPHE:NS RE: REVISE:D 
AFFIDAVfT; CUMMINS AfflDAVIT; SUMMARY JUDGMENT ISSUES AND 
STRATEGY 
246.00 PREPARE AND REVISE AND EDIT STEPHENS SUMMARY JUDGMENT 
BRIEF AND SUPPORTING AFFIDAVITS: PREPARE TrTLE COMPANY 
RECORDS RESPONSE: CORRESPONDENCE RE:: D JULIAN DEPOSfTION 
420.00 RECEIVE AND REVIEW EMAIL MESSAGc FROM OPPOSING COUNSEL 
RE: PROJUCTION OF NORTHERN T!TLC:'S DOCUMENTS; CONFERENCE 
RE: PRODUCTION OF NORIHERN TITLE'S DOCUMENTS; FINALIZE 
EXHIBITS TO ATTACH TO AfflDAVITS; FINALIZE MOTION FOR 
SUMMARY JUDGMENT; DRAFT OF NOTICE OF HEARING FOR MOTION 
FOR SUMMARY JUDGMC:NT 
375.00 RC:CE!VC: AND REVIEW EMAIL MESSAGE FROM MARY AN'.:lRcASEN; 
TELC:PHONE CONFERENCE WfTH MARY ANDREASEN; '.JRAFT EMAIL 
MESSAGE TO MARY; DRAFT OF RC:SPONSE TO SUBPOENA DUCES 












RC:SPONSE TO SUB,0 0ENA DUCC:S TECUM 
RECEIVE AND REVIE:W CUMMING'S RECORDS PURSUANT TO THE 
DE:POSiTION REQUEST: PREPARE EXHIBITS FOR DEPOSITION 
REVIEW CUMMING'S PRODUCTION OF DOC:JMENTS RE EXHIBrTS 
FOR DEPOSITION OF CUMMINGS 
PREPARE FOR AND TAKE PLAINTIFF STEV:: CUMMINS DEPOSITION 
TELEPHONE CONF:::RENCC: WITH BRAD BEARNSON RE:. D:::0 0SiTl'.)N 
CON!='ERENCE PREPARING FOR DEPOSITION OF CUMMINGS; ATTEND 
DE:POSITION OF STEVEN CUMMINGS; CONFERENCE RE TEST!Mot'1Y 
OF STEVEN CUMMINGS 
R:::CEIVE AND REVIEW B BERNSON NOTES RE D JULIAN: 
THORNOCK INTERVIEWS; LETTER TO B BERNSON RE: CUMMINS 
DEPOSITION SUMMARY; SUMMARY JUDGMENT ISS:JES; EXHIBITS 
JULIAN DEPOSITION 
CONFERENCE RE. FOL.LOW U" WrTH DOROTHY JULIAN AND EVAN 
SKINNER AS TO T::STIMONY OF CUMMINGS 
PROVIDE EXHIBfTS TO B BERNSON f=OR D JU:JAN DEPOSl""l'.)N; 
RE:CEIVE AND REVIEW EXfT REAL TY DOCUMENT PRODUCTION; 
LETTE.R TO B BERNSON RE: SAME 
TELE:PHONc CONFERENCE WiTH OPPOSING COUNSEL RE: OELA.Y 
DUE DATES FOR RESPONSE AND RE?L Y MEMORANDUM TO MOTIONS 
FOR SUMMARY JUDGMENTS: DRAFT EMAIL McSS,AGE RE DELAY IN 
MEMORANDA FILING SCHED:JLE 
RECEIVE AND REVlcW SUBPOENAED DOCUMENTS FROM EXIT 
REALTY; DRAFT EMAIL MESSAGE TC OPPOSING COUNSEL RE: 
REVIScD SCHEDUL:C: FOR SUMMARY JUDGMENT PLEADINGS 
TELEPHONE CONFERENCE WITH OPPOSING COUNSEL 
REVlcW'CUMMING'S MEMORAND:JM IN SUPPORT OF MOTION FOR 
SUMMARY JUDGME:NT; REVIEW IDAHO CASE LAW RE WARRANTY 
DEEDS AND THE DOCTRINE OF MERGER 
TELEPHONE CONFERENCE WITH BRAD SEARNSON RE: SUBPOEr-JA 
OF CLOSING !='ILE FOR FIRST AMERICAN TITLE; CONFERENCE RE; 
PRODUCTION OF FIRST AMERICAN TITLE CLOSING FILE; DRAFT EMAi~ 
MESSAGE TO MARY ANDRE:ASEN: TELEPHONE CONFERENCE WITH 
ALLYN PHELPS RE EXPcRIENCES WITH ALLYN PH::OLPS 
840,0D RECclVE At-JD REVIEW EMAIL MESSAGES FROM BRAD BEARNSON 
Ai\!D MARY ANDREASEN RE CUMMING'S PRODUCTION OF JOURNAL 
FIRST AMERl::AN TiTLE'S PROuU::::TION OF CLOSING FILE, 
DEPOSITION OF DOROTHY J:JLIAN. AND RC:SPONSE AND REP:.. Y 






































Atty " Task Code 
MAS A 58 
MAS A 53 
MAS A 58 
MAS A 58 
RCB 75 
MAS A 60 
MAS 62 
MAS A 76 
r:cs 62 
MAS 58 
RSB A 23 
MAS A. 76 
RCB A 75 
Ml\S A 62 
MAS A 58 
Rl"'P ,A 58 
MAS 
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OF CUMMiNGS; REVIEW CUMMING'S MEMOKANDU!v' IN SUPPORT 
MOTION FOR SUMMARY JUDGMENT; DRAi=T OF RESPONSE TO 
CUMMING'S MOTION FOR SUMMARY JUDGMENT 
REVIEW IDAHO CASE LAW RE MEKGER DOCTRINE AND BREACH 
COVENANTS OF T!Tl:.E; DR/\i=T OF RESPONSE TO CUMMING'S MOTION 
FORSUMMAKYJUDGMENT 
FINALIZE DRAFT OF RESPONSE TO CUMMING'S MOTION FOR 
SUMMARY JUDGMENT; DRAFT EMAIL MESSAGE TO RANDY AND BRAD 
BEARNSON RE: RESPONSE TO MOTION FOR SUMMARY JUDGMENT 
RECEIV= AN:J REVIEW EMAIL MESSAGc rnoM BRAD BEARNSON 
REGAR:)ING L.EGAL D!::SCRIPTIONS ALLEGEDLY REU!::D UPON BY 
CUMMINGS; DRAFT EMAIL MESSAGE TO sr:AD REGARDING LEGAL 
DESCRIPTIONS AND RESPONSE MEMOR.l\NDUl\f.; CONFERENCE 
REGAr:DING FINAL CONTENT OF RESPONSE MEMORANDUM; :=-JNAUZc 
RESPONSE MEMOKANDUM TO CUMMING'S MOTION FOR SUMMARY 
JUDGMENT 
RECEIVE AND REVIEW CUMMJNGS'S RESPONS!: IN OP::>OSfTION TO 
MOTION FOR SUMMARY JUDGMENT. MOTION TO AMEND COMPL.l\INT, 
AND AFFIDAV!T OF NATHAN OLSEN; CONFERENCE Re: r:EPLY 
MEMORANDUM; DRAFT REEPL Y MEMORANDUfli. 
TELEPHONE CONFERENCE WITH N OLSON RE: SUMMARY JUDGMENT 
HEARING AND REQUEST FOR CANCELL.l\TION; CHANGE OF 
LOCATION; RECEIVE AND REVIEW CUMMINS REPL. Y BRIEF; MEETING 
WITH M SHAFFER RE: REPLY BRIEF ISSUES; TELEPHONE 
CONFEr:ENCE WITH JUDGE NYE rn''FICE RE: FILING OF 
SUPPLEMENTAL AFFIDAVIT TO INCLUDE DEPOSITION TRANSCRIPT 
PROPOSED CANCELLATION OR MOVEMENT OF HEARING TO 
POCA TELLO ::.1 C 
DRAFT OR REPLY MEMORANDUM IN SUPPORT OF MOTION ;:OR 
SUMMARY JUDGMENT; CONFERENCE REGARDING CUMMING'S 
MOTION TO AMEND; CONFERENCE REGARDING MERGER DOCTRIN>:: 
AND Rc-KECORDED WARRANTY D!::ED; TELEPHONE CONFERENC::'. 
WITH BEAR LAKE COUNTY ASSESSOR'S OFFICE REGARDING 
SEL.F-HELP TOOLS TO COMPARE ~_EGALS TO PLAT MAP; DRAFT EMAIL 
MESSAGE TO RANDY AND BRAD REGARDiNG CONVEr:SP,TION WiTl-l 
COUNTY ASSESSOR'S OFFICE 
REVIEW IDAHO CASE LAW AND STATUTORY LAW RE: ATTORNEY 
FEES, WARR.ANTY DEEDS AND EXTRINSIC EVIDENCE; FINAUZE 
DRAFT OF REPLY MEMORANDUM IN SUPPORT OF MOTION FOR 
SUMMARY JUDGMENT 
CON:::-ERENCE RE: REPLY MEMORANDUM AND RESPONSE TO 
CUMMINGS'S MOTION TO AMEND; FINALIZE AND FILE REPL.Y 
MEMORANDUM JN SUPPORT OF MOTION FOR SUMMARY JUDGMENT; 
TELEPHONE CONFERENCE WITH ROGER STEPHENS RE: HEARING 
MOTION FOR SUMMARY JUDGMENT 
REVIEW AFFID.AVJTS, MUL T!PLE BRl::OFS AND Pr:EPARE FOR SUMMARY 
JUDGMENT HEARING 
RECEIVE AND REVJC:W CUMMINGS'S REPLY tvEMORANDUM; 
CONFERENCE RE: SUBPOENI» TO FIRST AMERICAN EXCHANGE; 
PREPAR.t.TJON FOR HEARING ON SUMMARY JUDGMENT MOTIONS 
COURT HEARING (PARIS) ON JOINT MOTION FOR SUMMARY 
JUDGM::ONT. PLAINTIFF'S MOTION TO AMEND WiTH TRAVEL TO/FROM 
PARIS 
CONFERENCE RE HEARING ON MOTION TO AMEND COMPLAIN! AND 
MOTIONS FOR SUMMArzY JUDGMENT; REVIEW IDAHO RULES RE 
SUBPOENAS FOR INTERSTATE DISCOVERY; DRAFT OF SUBPOENA 
DUSES TECUM FOR FIRST AM::ORICAN EXCHANGc COMPANY 
TELEPHONE CONFERENCE WiTH R. STEPHENS WITH CASE STATUS 
REPORT ON SUMMARY JUDGMENT MOTION, TRIAL PREPARATION, 
ETC 
REVIEW UTAH RUL.ES RE: SUBPOENAS FOR INTERSTATE DISCOVERY 
CONFERENCE RE MOTIONS FOR SUMMARY JUDGMENT AND 
SUBPOEN/.I, 
RECEIVE AND REVIEW EMAIL MESSAGE FROM MARY ANDREASON RE 
STATUS OF THE CASE; DRAFT EMAIL MESSAGES TO MARY RE TRIAL 
SETTING AND FORTHCOMING DECISION FROM COURT ON MOTIONS 
FOR SUMMARY JUDGMENT 
RECEIVE AND R!::VIEW DECISION ON MOTION FOR SUMMARY 
JUDGMENT; TELEPHONE CONFERENCE WITH B BERNSON; R 
STEVENS RE: DECISION; PREPARE PROPOSED JUDGMENT AND 
REFORMED WARRANTY DEED; LETTER TO JUDGE NY RE: SAME: 
LETTER TO i3 BERNSON WITH Pr:OPOSED JUDGMENT; WARRANTY 
DEED AND ISSUES AND STRATEGY RE: ATTORNEY FEE AND COST 
CLAIM; LETTER TO R STEPHENS RE: SAME 
RECEIVE AND REVIEW COURT'S DECISION ON MOTION FOR 
SUMtv'>ARY JUDGMENT; CONFEr:ENCE RE COURT'S D::OCISION AND 
DR.A.FT Or REFORMED WARRANTY DEED /',ND JUDGMENT: 
.rcn~rc=ocf'-,1rc ::n::-. r,;::; ,, r::T n:= l\11'"',T!"lr-I ;:::np 
Trans H Tcodel 
Ci!ent ;:Jate Atty p Task Code 
0.2542201 MAS 
0.2542201 C1/19/20~' RCB /.. 58 
C.254220'. 01.119/201'. MAS A 76 
0.2542201 01/20/2011 MAS A 76 
0.2542201 01/21/20 1 1 MAS A 62 
0.2542201 01/25/2011 RCB /., 56 
0.2542201 01/25/2011 MAS A 
0.2542201 01/27/20ii MAS A 58 
C.254220'. C2/02/2C'.1 MAS A 58 
C.254220'. 02./031201; MAS A 62 
0.2542201 02/04/201'1 MAS A 75 
C.2542201 02/07/20~1 RCB p., 58 
0.2542201 G2/G7,'20~1 MAS A 76 
0.2542201 02/15/2011 MAS /.. 76 
0.2542201 02/16/2011 MAS A 60 
0.254220'. 02117/2011 RCB A 62 
Detail Fee Transaction File List Page: 
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WARRANTI DEED; TcL::PHONE CONF::RENC:: WITH N OL..SON R::: 
PROPOSED WAIVER OF ATTORNEY F::E; COST CLAIM FOR FINAL 
DISMISSAL 
CONFERENCE Re MOTION FOR CEES AND COSTS; TELEPHONc 
CONFERENCE WITH LORI THORNOCK RE POTENTIAL ERRORS 
CONTAINED ON REFORMED WARRANTI DEED; RECEIVc AND REVIEW 
EMAIL MESSAGES RE: POTENTIAL ERRORS SONTA!NED '.)N 
R:::FORMED WARRANTY DEED; DRAFT EMAIL MESSAGE TO LORI 
THORNOCK R:: CORRECTNESS OC: REFORMED WARRANTI D:::ED 
RECEIVE AND REVE:W PLAINTIFC CUMMINS MOTION FOR 
RECONSIDERATION, MOTION TO CONTINUE TRIAL: PREPARE MOTION 
FOR ATTORNEY FEES AND COSTS, SUPPORTING BRlff, SUPPORTING 
AFFDAVI~ OF R BUDGE, 3 BERNSON; LETTER TO B BERNSON RE: 
SAME 
CONFERENCE W:TH RE: MOTION FOR COSTS AND CEC:S; 
MEMORANDUM OF COSTS AND FE::S; AND AFFIDAVITS FROM 
COUNSEL 
CONFERENCE RE CUMMING'S MOTION TO RECONSIDER; RcCEIVE 
AND REVIEW CUMMINGS'S MOTION TO RECONSIDER: MOTION TO 
CONTINUE TRIAL SETTING; AND PROPOSED ORDER GRANTING 
MOllON TO CONTINUE TRIAL SETTING; REVIEW AND EDiT MOTION 
FOR ORDER AWARDING ATIORNC:Y'S FEES AND C'.)STS 
R::VISE AfflDAVIT o;: BRAD BEARNSON; A;:FIDAViT OF RANDALL 
BUDGE; MEMORANDUM OF FE::S AND COSTS; MOTION FOR FEES 
COSTS; Al'llD PROPOSED ORDcR AWARDING FEcS AND COSTS; 
REVIEW AND EDIT DETAI:.. TRANSACTION FLE UST; REVIEW IDAHO 
CASE LAW AND STATUTORY LAW RE: ABlUTYTO PROVIDE NEW 
EVIDENCE ALONG WITH A M0710N TO RECONSIDER; CONFERENCE 
RE; SUMMINGS'S MOTION TO RECONSIDER 
PREPARE AND REVISC: AND EDIT MOTION FOR ATTORNEY CEES AND 
COSTS; BRIEF: MEMORANDUM OF COSTS AND SUPPORTING 
AFFIDAVITS OF RANDY BUDGE; B BERNSON; SUPPORTING BRIEF; 
LETTER TO B BERNSON R::: SAMC:; LETTER TO JUDGE NYE R::: SAMC: 
CONFERENCE RE: R::VISIONS TO MOTION FOR COSTS AND FE::S 
MEMORANDUM OF COSTS; !='INALIZE MOTION COR COSTS AND FEES 
AND MEMORANDUM oc COSTS; DRAFT EMAIL. MESSAGE TO MARY 
ANDREASEN RE DUE DATE FOR FIUNG RC:SPONSE BRIEF TO 
CUMMINGS'S MOll:DN TO RECONSIDER 
RECEIVE AND REVIEW AFFIDAVfT OF BRAD BEARNSON; 
CONFERENCE REGARDING REVISIONS TO MOTION FOR FEES AND 
COSTS AND SUP?ORTING MEMORANDA; COMPARE NEW WARRAI\~ 
DEE::J WITH ORIGINA:.. WARR.ANTI DEE::J FOR ACCURACY; FINAUZE 
MOTION F'.)R FEES Al-.JD COSTS, MEMORANDUM FOR FEES ANO 
COSTS, PROPOSED ORDER, JUDGMENT, ANC WARRANTY DEED 
RECEIVE AND REVIEW PLAINTIFF'S MEMORANDUM IN SUPPORT OF 
HIS MOTION TO RECONSIDER AND THE AFFIDAVIT OF COUNSEL IN 
SUPPORT THEREOF; REVIEW DOCUMENTATION REFC:RREJ TO BY 
PLAINTIFF IN HIS MEMORANDUM AND THC: SUPPORTING AFFIDAVt'; 
REVIEW DOROTHY JULIAN DEPOSiTION TRANSCRIPT AND EXHIBfTS; 
REVIEW CASE LAW CITED TO BY PLAINTIFF IN MEMORANDUM 
REVIEW IDAHO STATUTORY LAW R"O: A''FIDlWITS ATTACHED .,..0 
MOTION TO RECONSIDER; DRAFT '.)F MEMORANDUM IN RESPONSE 
TO MOTION TO RECONSIDER 
TE:..EPHONE CONFERENCE W!TH BRAD BEARNSON RE RESPONSE 
TO MOTION TO RECONSIDE.H: 
RECEIVE AND REVIEW CUMMINS MOTION FOR REGONSIDERA TION 
AND SUPPORTING BRIEF AND Acc1DAV!T; EXHIBITS; TE.L:::PHONE 
CONFERENCE WITH N OL..SON RE RC:SCHEDU'-.E OF HEARING ON 
PENDING MOTIONS 
CONFERENCE REGARDING HEARING ON MOTION TD RECONSDER 
AND RESPONSE TO MOTION TO RE.CONSIDER 
CONFERENCE REGARDING RESCHEDULING HEARING ON MOTION TO 
RECONSIDER: TELEPHONE CONFER::NCE WITH MARY ANDRE.l\SEN 
REGARLJING AVAILABILITY OF BRAD BEARNSON FOR MOTION TO 
RECONSIDER; DRACT OF RESPONSE TO MOTION TO RECONS!Ll:::R; 
TELEPHONE CONFERENCE WITH MARY ANDREASEN REGARDING 
LEGAL FEES PAID BY NORTHERN TITLE; TEi_EPHONE CONFERENCE 
WITH BRAD BEARNSON REGARDING RESCHEDUUNG OF H::ARING ON 
MOTION TO RECONSIDER AND LEGA~ FEES PAID BY NORTHERN TITLE 
DRAFT OF RESPONSE TO MOTION TO RECONSIDER; REVIEW 
CUMMING'S MEMORANDUM IN SUPPORT OF MOTION TO 
RECONSIDER: REVIEW DEPOSITION OF CUMMINGS; DRAFT OF 
SUBPOENA DUCES T::CUM FOR FIRST AMERICAN EXCHANGE 
REVEW AND EVALUATE CUMMINS MOTION; PFFDAVrT FOR 
RECONSIDERATION AND WORK ON MOTION TO STRIKE AFFIDAVfTS 
AND REPLY BRIEF; T::i...EPHONE CONF::RENGE WITH 6 BERNSON RE. 
SAME 
8 
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AFFIDAVIT, AND AFFIDAVIT CONTAINING PLAT MAP; TELEPHONE 
CONFERENCE WITH BRAD BEARNSON RE: SAME DRAFT NOTICE or= 
HEARING FOR MOTION FOR COSTS AND FEES; Rt:VIEW UTAH RULES 
Or PROCt:DURE RE: FOREIGN SUBPOt:NAS; TELEPHONE 
CONFt:RENCE WiTH LORI THORNOCK RE CONTACT INFORMATION 
FOR FIRST AMt:RICAN t:XCHANGE 
0.2542201 02118/2011 MAS ,A 75 2,00 30G.OO CONF::RENCE RE: NOTICE OF HEARING FOR MOTION FOR COSTS 
AND FEES AND PROPOSED JUDGMENT; REVISE AND FiNALiZE NOTIC:E 
OF HEARING; CONFERENCE RE DRAFT OF AfflDAVIT FORM 
NORTHERN TiTLE CONCERNING DLA T MAP; DRAFT OF MOTION TO 
STRIKE AFFIDAVIT; TELEPHONE CONFERENCE wrn-1 MARK BUL: . ..OCK 
OF FIRST AMERICAN EXCHANGE RE: SUBPOENA OF CONENTS OF 
FILE 
C.2542201 02/22/2011 RCS A 62 040 82.00 REVIEW PROPOSED L THORNOCK SUPPLEMENTAL AFFIDAVIT ANS 
EXHIBITS; CONSULT WITH M SHAFl=ER RE: SUBPOENA IN UTAH OF 
TITLE COMPANY CLOSING RECORDS OF CUMMINS; RESPONSE BRIEF 
ON MOTION TO RECONSIDER 
C.2542201 02/22/2011 MAS A 62 6.10 915.00 REVIEW UTAH STATUTORY LAW R!:.: UTAH UNIFORM INT!:.RSTf.ffE 
DEPOSITIONS AND DISCOVERY ACT; REVIEW UTAH RULES RE: FORM 
AND CONTENT OF SUBPOENAS; DRAFT OF FOREIGN SUBPOENA TO 
FIRST AMERICAN EXCHANGE: REC!::IVE AND REVIEW EMAIL 
MESSAGES FROM BRAD BEARNSON RE: Ai=FIDAVfT FROM NORTH'::RN 
TiTLE CONCERNING PLAT MAPS; RECEIVE AND REVIEW DRAFT OF 
AFFIDAVIT FROM LORI THORNOCK; RECEIVE AND REVIEW MULTIPLE 
EMAIL MESSAGES FROM LORI THORNOCK AND MARY ANDREAS::N 
RE LORI'S AfflDAViT; DRAFT MULTIPLE EMAIL MESSAGES RE: SAME 
DRAFT OF MOTION TO STRIKE AFFIDAVIT; DRAFT OF MEMORANDUM 
IN SUPPORT Or MOTION TO STRIKE A"'FIDAVIT 
C.2542201 G2/23/2011 MAS 60 6.10 915.00 ORA.FT Or MEMORANDUM IN SUPPORT OF MOTION TO STRIKE 
AFFIDAVIT; DRAFT EMAIL MESSAGE TO BRAD BEARNSON RE 
FOREIGN SUBPOENA DUCES TECUM; DRAFT EMAIL MESSAGE TO 
SALT LAKE COUNTY CLERK Or COURT R::O:: REQUEST FOR APPROVh 
OF FOREIGN SUBPOENA: DRAFT EMAIL MESSAGE TO LEGAL 
COUNSEL FOR FIRST AMERICAN EXC:-JANGE RE SUBPOENA; 
TELEP!-lONE CONFERENCE WfTH CLERK OF COURT FOR SALT LAKE 
COUNTY RE: SUBPOENA AND NEED FOR ORIGINAL AND FILING FEE; 
DRAFT LETTER TO CLERK OF COURT FOR SALT LAKE COUNTY RE 
SAME; DRAFT EMAIL MESSAGE TC NATHAN OLSEN RE: rOREIGN 
SUBPOENA; RECEIVE AND REVIEW CUMMING'S fy'IEMORANDUM IN 
SUPPORT OF MOTION TO DISALLOW FEES AND COSTS 
0.25422Cl 02124/2011 MAS A 58 6.50 975.00 R::CEIVE AND REVIEW EMAIL MESSAGE FROM LEGAL COUNSEL :::oR 
FIRST AMERICAN EXCHANGE RE: FOREIGN SJBPOENA; FINAUZE 
DRAFT OF MOTION TO STRIKE AFFIDAVIT AND MEMORANDUM IN 
SUPPORT OF MOTION TO STRIKE AFFIDAViT; DRAFT OF NOTICE OF 
HEARING FOR MOTION TO STRIKE AfflDAViT; DRAFT EMAIL MESSAG:: 
TO COUNS::L FOR FIRST .l\MERICAN EXCHAf~GE RE SUBPOENAED 
DOCUMENTS AND Rt:CORDS; DRAFT OF RESPONSE TO CJMMINGS'S 
MOTION TO R::CONSIDER 
0.2542201 02/25/201 1 RCB .A 54 0.90 184.5C Rt:VlSE AND t:DrT RANDY C BUDGE SUPPLt:MENTAL Af=FIDAVIT; 
REVIEW PROPOSED DffENDANT'S REPLY MEMORANDUM AND 
MOTION TO STRIKE BAUM AfflDAVfT; TELEP!-lONE COt'>JFERENCE 
WiTH M SHAffER RE LJEARING ISSUES ANS STRATEGY ON 
PLAINTIFr'S MOTIONS 
G.2542201 02125/2011 MAS A 58 3.20 480.00 R::CEIVE AND REVIEW EJviA!L MESSAGE FROM BRAD BEARNSON R::. 
MOTION TO STRIKE AND Al=FlDAVlT OF SAUM; DRAFT EMAIL TO BRAD 
RE SAME; DRAFT OF RESPONSE TO CUMMiNGS'S MOTION TO 
RECONSIDER; TELEPHONE CONFERENCE WITH BRAD BEN{NSON R:O.. 
MOTION TO STRIKE AND CONTACT INFORMATION FOR BAUM: REVIEW 
FILE FOR COPY OF BAUM AFFIDAVIT RECEIVED IN JU'-. Y 2008; DRAP-
EMAIL MESSAGE TO RANDY AND BRAD RE: INCOMPLETE PSA 
PRODUC::D BY NATHAN OLSEN AND RECEIVED BY CUlvlMINGS; 
REVISE DRAFT OF MEMOR/V\JDUM IN SUPPORT OF MOTIOt~ TO 
STRIKE 
C.2542201 02/28/2011 MAS .A 76 5.90 885.00 CONFER!::NCE RE SUPPLEMENTAL AFFIDAViT FOR MOTION TO 
STRIKE.; TELEPHONE CONl=ERENCE WiTH BRAD BEARNSON RE 
REVISIONS TO MEMOri.ANDUM IN SUPPORT OF MOTION TO STRIKE 
AND AFFIDAVIT oi: RANDY; REVISE MEMORANDUM IN SUPPORT Or 
MOTION TO STRIKE; DRAFT OF MEMORANOUM OF RANDY RE: LETTER 
RECEIVED FROM OLSEN AND PURCHASE AND SALE AGREEMENT 
PRODUCED BY EXIT REAL TY; DRl\FT EMAIL Mt:SSAGE TO RANDY AND 
BRAD RE: REVISED MEMORANDUM AND AFFIDAVIT; DRAFT OF 
RESPONSE TO MOTION TO RECONSIDER 
C.2542201 03/01i2011 RCS A 62 0.60 123.00 REVIEW, FINAUZE AND FILE D::FENDANT'S MOTIO,I\ TO STRIKE BAUM 
AFFIDAVIT, SUPPORTING AFl=IDAVIT OF R BUDGE, tvEMORANDUtv It~ 
SUPPORT MOTION WIT:-! NOTICE or= HEARING 
MAS A 915.00 TELEPHONE CONFERENCE WITH SALT LA.KE COUNTY CLERK 


















Atty P Task Code 
03/02/201 ~ MAS A 60 
03/0312011 MAS A 62 
03/04/2011 MAS A 62 
03107/20'1 MAS A 76 
03/08/2011 R::S A 62 
03/08/2011 MAS A 60 
03109/20' 1 MAS A. 6C 
03110/2011 MAS 62 














STRIKE. MEMORANDUM IN SUPPORT OF MOTION TO STRIKE, AND 
AFFIDAVIT IN SUPPORT OF MOTION TO STRIKE 
Page: 10 
SOC.DO DR.to.FT Qi= JDAHO SUB0 0ENA FOR >=iRST AMERIC::AN; DRAFT EMAIL 
MESS.AGE TO LEGAL COUNSEL FOR FIRST AMERICAN RE: 
ACCEPTANC!: OF SERVICE; CONTINUE DRAFT OF RESPONS!: TO 
MOTION TO RECONSIDE:R; RECEIVE: AND REVIEW EMAIL MESSAGE 
FROM LEGAL COUNSEL FOR FIRST AMERICAN RE: WILLINGNE:SS 
ACCE:PT SERVICE OF SUBPOENA; DRAFT OF ACCEPTANCE OF 
SERVJ::E FOR LEGAL COUNSEL FOR FIRST AMERICAN; DRAFT EMAIL 
ME:SSAGE TO LEGAL COUNSEL FOR FIRST AME:RICAN RE: SERVICE 
SUBPOENA DUCES TECUM 
435.00 REVIEW DEPOSITION OF CUMMINGS AND DEPOSITION OF JULIAN; 
CONTINUE DRAFT OF RESPONSE TO MOTION TO RC:CONSIDER 
915.0D REVIEW DEPOSITION OF CUMMINGS AND DEPOSfTION OF JULIAN; 
FINAUZE DRAFT OF RE:SPONSE TO MOTION TO RECONSIDER; REVIS:: 
DRAF' OF AFFIDAVIT OF LOR' THORNOCK; DRAFT EMAIL ME:SSAGE 
TO BRAD AND RANDY REGARDING DRAF' OF RESPONS!: TO MOTION 
TO RECONSIDER; DRAFT EMAIL ME:SSAGC: TO BRAD AND RANDY 
REGARDING AFFIDAViT OF LORI TrlORNOCK 
675.00 CONFERENCE RE: REVISIONS TO AFFIDAVIT OF LORi THORNOCK; 
RECEIVE AND REVIEW EMAIL M::SSAGE FROM THORNOCK RE 
RE:VISED AFFIDAVIT; CONFERENCE RE: T'iORNOCK AF>=IDAVIT AND 
RE:SPONSE TO MOTION TO RECONSIDER; REVISE AFFIDAVIT O>= 
THORNOCK; TELEPHONE CONFERENCC: WITH BRAD BEARNSON RE: 
REVISC:D AFFIDAV:T OF THORNOCK; DRAFT EMAIL MESSAGE TO 
THORNOCK RE:: REVISED AFFIDAvn·: RECEIVE AND REVIEW EMAIL 
MESSAGE rnoM LEGAL COUNSEL FOR FIRST AMERICAN RE; FORMAT 
OF SUBPOE:NAED DOCUMENTATION; DRAFT EMAIL MESSAGE 
LC:GAL COUNSEL RE: SAME; REVISE uRAFT OF RES?ONS!: TO 
MOTION TO RECONSIDER 
184.50 REVIEW; REVISE: AND ::DIT BRIE:F IN OPPOSITION TO MOTION FOR 
RECONSIDERATION AND L THORNOCKAFFDAViT AND EXHIBITS; 
RECEIVE AND REVIEW PLAINTIFF'S OBJECTION TO ATTORNC:Y 
FEE/COST CL.e.IM 
42C.OO DRAFT EMAIL MESSAG!: TO LORI THORNOCK RE: PLOTTE:D LEGAL 
DESCRIPTION ATTAC'-IE:D TO AFFIDAViT; DRAFT EMAIL MESSA3E 
THORNOCK RE:: FINALIZED DRAFT OF AFFIDAVIT: TELE:PHONE 
CONF::RENCE WITH THORNOC::K RE: AFFIDAVIT; TELEPHONE 
CONFERENCE WITH BRAD BEARNSON RE DRAFT OF RESPONSC: 
MOTION TO Rt:CONSIDER; FINALIZE DRAFT OF RESPONSC: TO 
MOTION TO RECONSIDER 
240.00 DRAFT EMAIL ME:SSAGE TO MARY ANDREASEN RE FILt:D R::S?ONS'.': 
TO MOTION TO RECONS!DEF:; RECEIVE AND REVIEW EMAIL MESSAG'.': 
>=ROM LORI THORNOCK RE SIGNED AFFIDAVIT; TELEPHONE 
CONFERENCE WiTH CLERK OF BE.AR LAKE COUNTY RE: RESDONSE 
TO MOTION TC RECONSIDER AND AFFIDAVIT OF LORI THORNOCK 
DRAFT LETT::R TO CLERK OF BEAR LAKC: COUNTY RE:; AFFIDAViT '.J;: 
LOR! THORNOCK; REVIEW PL!\INTIFF'S Mt:MORANDUM IN SUPPORT 
OF MOTION TO DISALLOW FEES AND COSTS; REVIEW IDAHO CASE 
LAW RE; FEES AND COSTS; DRAFT EMAIL MESSAGE TO RANDY 
BRAD RE: PL.to.INTIFF'S MEMORANDUM AND POTENTIAL RESPONSE 
DRAFT EMAIL MESSAGE TO NATHAN OLSEN RE FILED A!=FID/\ViT 
THORNOCK ;DRAFT E:MAIL MESSAGE TO MARY ANDREASEr~ RE 
AFFIDAVIT OF THORNOCK 
615.00 CONFE:RENCE RE RESPONSC: PL"-INTIFF'S M0'10N '0 DISALLOW 
FEES AND COSTS; REVIEW IDAHO CASE LAW RE. F::ES AND COSTS 
PRIOR TO FINAL JUDGMENT; RC:VJ::W IDAHO CASE LAW RE 
:JEFINiTION OF PREVAILING PARTY; DRAFT OF RESPONSE TO 
PLAINTIFF'S MOTION TO DISALLOW FEE:S AND COSTS; RECEIVE AND 
REVIEW .!\FFIDAVIT OF NATHAN M OLSEN AND PLA.INTIFF'S 
MEMORANDUM IN OPPOSITION TO DEFENDANTS' MOTION TO STRIK': 
AFFIDAVIT OF COUNSLE 
150.00 RE:VIEW AFFIDAVIT OF NATHAN OLSEN AND CUMMINGS'S 
ME:MORANDUt>fi IN RESPONSE TO MOTION TO STRIKE; DRAFT EMAIL 
M!:SSAGE TO RANDY AND BRAD RE: WHE:THER A NEED TO REPL. Y TO 
CUMMINGS'$ LA.EST >=ILJNGS; RECEIVE AND RC:VIEW SUBPOEN/'. 
DOCUMENTS FROM FIRST AMERICAN EXCHANGE; DRAFT EMAIL 
MESSAGE TO RANDY AND BRAD RE: SUPPLEMENTAL FILING WTH 
COURT: DRAF' EMAIL MESSAG!: TO PLAINTIFF'S COUNSEL RE 
DOCUMENTS RECEIVED FROM FIRST AMERICAN EXCHANGE 
360.00 RC:CEIVE AND REVIEW EMAIL ME:SSAGE FROM MARY ANDRE!\SEN RE 
HEARING ON PENDING MOTIONS: DRAFT EMAIL MESSAGE TO MARY 
RE: SAME; TELEPHONE CON>=ERENCE WITH BRAD BEARNSON RE 
PREPARATION OF HEARING ON PENDING MOTIONS: RC:CEIVE: ANS 
REVIEW EMAIL MC:SSAGC: FROM MARY RE DOCUMENTATION "'OR 
HEARING PREPARATION; REVIEVV USTINGS OF DOCUMENTS FILED 
DRAFT MESSAGE 
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!=ees 
CONFERENCE W'Tl-C BRAD RE: SAME 
C.2542201 03116/20~1 MAS A 76 UC 165.00 CONFERENCE RE: ENTERING DOCUMENTS PRODUCED BY FIRST 
AMERICAN EXCHANGE INTO RECORD; DRAFT O"' AFFIDAVIT OF BRAD 
BEARNSON; TELEPHONE CONFERENCt: WITH BRAD BEARNSON RE 
HEARING NO ?ENDING MOTIONS AND DOCUMENTS ?RODUCED 
FIRST AMERICAN EXCHANGE 
0.2542201 03/17!2011 MAS 75 040 60.00 TELEPHONE CONF::RENCE WITH w:TH BRAD s:::ARNSON RE 
DECISION OF JUDGE TO GRl\NT MOTION TO RECONSIDER AND 
STRAT::GY OF CASE: CONF::RENCE W'TH RANDY RE STRATEGY 
THC: CASE 
C.2542201 03/29/2011 MAS _A, 75 1.50 225.00 T::LEPHON::;: CONFERENCE WITH BRAD BEARNSON RE: DEPOSiTION 
SCHEDULES AND NEED TO SEARCH ::OOR LOCATION o;: CURTIS 
BAUM: REVIEW PUBLIC AND COURT RECORDS !=OR IN;:ORMATION 
CONCERNING BAUM; DRAFT EMAIL. MC:SSAG:: TO MARY ANDRC:ASEN 
RE: BAUM 
C.2542201 03/30/2011 Rea J.. 58 C.30 61.50 RECEIVE AND REVIEW COURT ORDC:R GRANTING R::CONSIDC:RATION 
0.2542201 03/30/2011 MAS j:., 75 2.20 330.00 TELEPHONE CONFERC:NCE WITH CLERK O!= COURT REGARDING 
MINUTE ENTRY AND ORDER; RECEIVE AND REVIEW MINUTE ENTRY 
AND ORDE:R GRANTING CUMMING'S MOTION TO RECONSIDER; 
REVIEW AfflDAViT OF CURTIS BAUM AND ACrlDAVfTS Or CLIENT 
AND DOROTHY JULIAN; DRAFT EMAIL MC:SSAGE TO RANDY AND BRAD 
REGARDING REASONING OC' MINUTE ENTRY AND ORDC:R AN:J 
STRATEGY OF CASE; DRAFT EMAIL MESSAGE TO BRAD RcGARDING 
UNAVAILABLE DATES FOR TRIA.L SEEING: RECEIVE AND RC:VIC:W 
EMAIL MESSAGE rROM MARY ANDREASEN REGARDING BRAJ'S 
UNAVAILABLE TRIAL. DATES; RECEIVE AND REVIEW NATHAN OLSEN'S 
UNAVAILABLE TRIAL DATES: DRAFT TO COURT REGARDING 
DATES UNAVAILABLE FOR TRIAL 
0.2542201 04/04i201 RCB A 75 G.30 61.50 TELE0 HONE CONFERC:NCE W:TH B BERNSON; M SHAF!=ER RE: 
AD:JfTIONAL DISCOVERY SCHC:OULJNG AND STRATEGY 
0.2542201 04/04/2011 MAS A 76 1.60 240.00 CONFERENCE RE: ANY OUTSTANDING DISCOVERY REQUC:STS AND 
RC:VIEW OF CUMMINGS'S DEPOSITION FOR IN!=ORMA TION HE HAS 
FAILED TO DEUVC:R; REVIEW DEPOSITION OF CUMMINGS 
0.254220"1 04/87/201 ~ MAS A 62 2.40 360.00 RC:VIEW DC:POSITION O!= CUMMINGS rOR INCQRMATION CUMMINGS 
AGREED TC PROVIDE; DRAFT OF CLIENT'S FIRST SET OF DISGOVERY 
REQUESTS 7 0 CUMMINGS 
C.2542201 04108!20'.1 MAS A 53 2.20 330.00 FINAUZ:: DRA!=T o;: CUcNT'S c1RST St: I OF DISCOVt:RY REQUEST 
CUMMINGS; DRA!=T OF NOTICE OF SERVICE OF FIRST SET OF 
DISCOVERY REQUEST TO COUNSEL FOR CUMMINGS; DRAFT EMAIL 
Mt:SSAGt: TO RANDY AND BRAD RE Rt:VIC:W OF FIRS7 DISCOVERY 
REQUESTS DRACT; TELcPHONE CONFERENCE WITH BPAD RC: ORA"!" 
OF rlRST DISCOVERY REOUcSTS AND AVAILABL:: DATES !=OR 
Dt:POSITION 
C.25422C: 04/1112011 MAS A 76 110 165.00 CONFC:RENGE RE: RC:VlSIONS TO FIRST St: 1 OF DISCOVERY TO 
CUMMINGS; REVISE DRAFT OF "'IRST DISCOVERY REQUESTS: DRAF'" 
EMAIL MESSAGE: TO MARY ANDRC!\SEN RE; DRAFT OF rlRST 
DiSC'.JVERY REQUESTS 
04112/201 '1 MAS Q.50 75.00 TELEPHONE CONFc:RENCc WITH MARY ANDRE.ASEN AND BROOKS 
BENSON RE DiSC'.JVC:RY REQUESTS TO CUMMINGS: TELEPHONE: 
CONFERENCE WITH STEPHENS RE AVAILABLE DATES FOR 
DEDOSITIONS AND UPDATE OF GASE: STATUS 
G.2542201 07105(20' 1 RCB A 75 G.50 102.50 T::LC:PHONE CONrC:RENGC: WITH B BERNSEN RE CUMMINGS 
MOTION/AMENDED COMPLAINT AGAINST N. TITLE AND R STEPHEt-.!S 
DC:POSfTION RcSCHEDULE; RECC:IVE AND REVIEW PLI;INTlff'S 
MOTION AND AMC:NDED COMPLAINT 
07/07/201 '1 RCB A 35 1.20 246.00 RECEIV:: AND REVICW CUMMINS MOTION !=OR LE/l,VE TO AMEND 
COMPLAll,i"T, SUPPORTING BRlff, AMcNDcD COMPLAINT; RESEARCH 
IRC? REGARDING BASIS FOR OPPOSING MOTION TO AMEND; 
TELEPHONE CONFERENCE WITH B. BEARNSON REGfl.RDING SAlvlE 
0.2542201 07/G7/2011 RCB A 75 0.88 164.00 MULTIPLE TELEPHONE CONi='ERENCES WITH B. BEARNSON, N. OLSOt~ 
REGARDING MOTION TO AMEND COMPLAINT. PROPOSC:D 
STIPULATION, RESCHEDULE OF R STC:PHt:NS DEPOSITION, ETC ... ; 
TELEOHONE CONFERENCE WITH R. STEPHENS REGARDING 
DC:POS;TION SCHEDULE:; LETTE:R TO B. BEARNSON REGARDl.NG SAM:: 
G.25422Ci 07/i 1/20'1 ~ RCB 62 0.30 61.50 REVIEW JUDGE NYE C::C:SPONSE REGARDING HEARING ON ?I'S 
MOTION TO AMEND COMPLAINT; TELEPHONE CONFERENCE WITH B. 
BC!\RNSON REGARDING SAM:: 
Cl.2542201 07118/2011 A C.20 41.0C CORRESPONDENCE WITH COUNSE:l. REGARDING SCHC:OUL!NG 
MOTION TO AMEND 
0.2542201 07/18/201 1 J"'~ ~r A 62 0.90 135.00 REVIEWED PLEADINGS 
0.2542201 07/19/201 ~ JC;: A 62 0.50 75.00 REVIEWC:O PRE-TKIAL ORDER; CON!=ERC:NCE WfTH RCB REGARDING 
DC!\DUNC:S 
0.254220'. 07/21/20 1 Jff A 60 0.90 135.00 DRAFTED WITNESS DISCLOSURE 
0.2542201 07122120 1 JEC 76 0.20 30.00 REVISED AND ED!TED WITNESS DISCLOSURE 
07/26!20 1 JEF .. DO 150.00 CONF2RENCE WITH RCB REGARDING THE CAS2 RE\fiEVVEC 
CALCULI; ED OEAOLINC:S 
.00 
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C.2542201 07/29i2011 RhC A 30 0.20 41.00 LETTER TON. OLSON RE HEARING ON MOTION TO AMEND, 
iJEPOSrTION SCHEDUL.E 
08/03/2011 RCS ,4, 56 0.60 123.00 PREPARE FILE FOR DffENDANT'S DISCLOSURE o;:- WITNESSES; 
MULTIPLE TELEPHONE CDNFER::'NCES WiTH AND LEl'ER TO COURT 
AND COUNSEL REGARDING TELEPHONE HEARING ON PLAINTIFF'S 
MOTION TO AMEND COMPLAINT; PREPARE STIPULATION FOR 
ELEPHONE HEARING AND LETTER TO COUNSEL REGARDING SAME 
C.2542201 08/04/2011 R'"'"' v- A 75 0.40 82.00 TELEPHONE CONFERENCE WfTI-! AND LETTER TOR. S7EPHENS, 5. 
BEARNSON, "'·DAVIS REGArDING PROPERTY SALES SETTi.HviENT 
OFFER/NEGO~IATIONS 
0.2542201 08/08/2011 Jt:F A 62 0.10 15.00 REVIEWED COMMUNICATION FROM NA THAN Oc.S::N REGARDING 
MOTION TO AMEND COMPLAINT 
0.254220~ 08/29/2011 RCS A 62 0.30 61.50 REVIEW AND RESPOND TON. OLSON REGARDING CAS::. EVALUATION, 
?ROPOSED SETTLEMENT VIA PROPERTY SALE TO CUMMINGS; 
LETTER TO B. BEARNSON R::GARDING SAM::. 
0.2542201 08/29/2011 J::F A 76 0.10 15.00 CONF::RENCE WITH RCB REGARDING TH::. STATUS Or'TH:: CASE AN8 
UPCOMING HEARING; REGARDING AMENDING COMPLAINT 
G.25422C1 08/30/2011 RCB A 75 0.50 iG2.50 TELEPHONE CONFERENCE WITH N. OLSON REGARDING PENDING 
MOTION TO AMEND COMPLAINT, PROPOSED DEPOSITIONS OF 
STEPHENS, CURTIS BAUM, DRO?OSED SETTLEMENT WITH 
PRODERTY SAL::.; ~ETTER TO B. B::ARNSON, N. T:TLE REGARDING 
SAME 
0.254220'. 08/31/2011 RCB .A 62 0.80 164.00 REVIE\/I/ AND PROVIDE COMMENTS TO 8. BEARNSON ON 
M::MORANDUM'S OPPOSING COMPLAINT AMENDMENT AND 
CONTINUING TRI.AL; LETTER TOP DAVIS REGARDING STEPHENS 
SALE/SETTLEMENT; T::LEPHONE CONFERENCE WfTI-! R. STEP'-lENS 
REGARDING PROPOSED PROPERTY SALSISETTL::MENT 
0.254220' 0Sf3H2011 JEF 62 0.20 30.00 REVIEWED CORRESP::JNDENCE REGARDING UPCOMING HEARING 
R::GAK.DlNG AMcNDING THE COMPLAINT AND ADDING NORTHEK.N 
TlTL.E COMPANY 
C.2542201 09/01/2011 RCB A 75 C.50 102.50 TELEP:-JONE CONFERENCE WfTH ST::PHENS REGARDING PROPERTY 
SALE SETTLEMENT OPTION; MUL_ TIP'..E TELEPHONE CON;:-EK.ENCE 
CORRESPONDENCE WiTH N. OLSON, B. BEARNSON R::GARDING 
STIPULATION FOR CONFER::NCE: CALL .. HEARING ON PLAINTIFF'S 
MOTION TO AivEND COMPLA.INT 
0.254220! 09/01/2011 J=::: A 62 0.00 REVIEWED CORRESPONDENCE REGARDING UPCOMING HEARING " REGARDING AMENDING TO COMPLAINT 
0.2542201 09/02/2011 JEF A 76 C.60 90.00 CONFERENCE WITH RCB REGARDING THE: HEARING REGARDING 
AMENDING TO COlvlPLAINT 
C.254220'1 09/07/2011 RCB A f;2 0.30 61.50 REVIEW AND RESPOND TC B. BEARNSON REGARDING PROPOSED 
MEDIATION; LETTER TO N. OLSON R!::GARDING PROPOSED 
MEDIATION 
0.2542201 09/30/2011 R::::B A 58 0.80 164.00 RECEIVE AND REVl::W PROPOSED ANSWER AND THIRD PARTY 
COMPLAINT OF NORTHERN TITLE AND STEPHENS AGAINST 
REAL TORS; TELEPHON::. CONFERENCE WITH 8. BEARNSON 
REGARDING THE SAME AND PRODOSED MEDIATION TELEPHONE 
CON;:-::RENC::. W!IH DISTRICT COURT OFFICES OF JUDGES DUNN 
AND NYE REGARDING PROPOSED MEDIATION SCHEDUc.ING 
C.2542201 09/30,'20' 1 J=::: 76 O~DO CONFERENCE WITH :'.'JL REGARDING SETTLEMENT 
C.2542201 09/30/2011 RCB A ~~ tk 0.60 ~23.00 REVIEW, REVISE, AND ::DIT STEPHENS ANSWER TO COMPLAINT AN::: 
THIRD PARTY CotvPl.AINT AGAINST REAL TORS AND STIPULATION 
REGARDING AMENDMENT OF COMPLAINT; LETTER TO B. BEARNSDr~ 
R::GAK.DING SAME 
0.2542201 10/03/20~1 JEF A ~3 0.10 ':5.00 CORRE.SPOND::t--iCE WITH NORTHERN'S ATTORNEY REGARDING 
STIPUUfflON AND 3RD PARTY COMPLAINT 
C.2542201 10104/20'.1 ROB A 1.60 328.00 ;.,ETIER TON. OLSEN WITH STIPULATION TO ADJ THIRD PARTY 
D::FENDANTS; LETER TO B. BEARNSON REGARDING MEDIATION; 
FILING AND SERVICE OF THIRD PARTY COMPLAIN'TS OF STEPHENS 
AND NORTHCRN TITLE; DRAFT RESPONSE LETTER TO JUDGE DUNN 
PROVIDING MEDIATION INl=ORMATION; PREPARE VVR!TS o::: 
EXECUTION AND FOR S::RVICE OF PROCESS OF THIRD PARTY 
COMPLAINTS ON REALTORS ANO REAL ESTA:::. AGENCIES 
0.254220'! 10/04/20'11 j:=;:t= A 62 0.20 30.00 REVl::WED LETT::R FROM JUDGE REGARDING MEDIATION; 
CONFERENCE WfTH RCB REGARDLNG THE SAME 
0.254220'. 10/04/2011 RSB A 30 C.20 Li.DO LETTER TC B. BEARNSON REGARDING FILING AND SErMCE OF 7 P 
COMPLAINTS ON REAL TORS 
C.2542201 10/0512011 RCB A 125 0.30 61.50 FILE THIRD PARTY COMPLAlrH AGAINST REL.A.TORS; 
CORRESPONDENCE WITH B. BEARNSON REGARDING SAME, FILINGS 
AND SERVICES ON TPDS ECT. 
0.2542201 10/1012011 J=::C A 54 1.50 240.00 REVISED LETTER TO JUDGE DUNN REG.ARDING MEDIATION 
C.2542201 10/1112011 ROB P.. 62 0.30 61.50 REVIEW AND R::SPOND TO N. OLSON LETT::R REGARDING 
MEDIATION, AM::NDED COMPLAINT, ECT. 
J.2542201 10/1212011 RCB A 27 0.30 6~.50 INVE:STIGATE JUDGES NAFTZ. DUNN AS MEDIATORS AND 
CORRESPONDENCE WITH S. BEARNSON, AND N. OLSON REGARDING 
'HE SAME 
55 :J.60 123.00 RESEARCH CODE o;:- PROFESSIONAL RESPONSiBJLllY REGARDIN'3 
HANDL!NG OF STE?HENS N. TITLE CONFLICT rn= INTEREST 
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0.2542201 10/19/2011 JEF A 62 0.10 15.00 REVIEWED DEADLINES IN CASE; CORRESPONDENCE WITH RCB 
REGARDING THE SAME 
0.2542201 10/19/2011 RCB A 75 1.60 328.00 TELEPHONE CONFERENCE W!TH B. JULIAN REGARDING DOROTf-!v 
JULIAN SUMMONS, COMPLAINT, AND ANSWER; LETTER TO B. JULIAN 
WITH PRIOR COURT M!::MORANDUM DECISION, A"'FIDAViTS, t::CT 
REGARDING CUMMINGS CL.A.IMS .AND DEFENSES; L.ETTER TO B. 
S::ARNSON REGARDING THE SAME; LETTER TO R. STEDrl::NS 
REGARDING CASE STATUS AND STRATEGY REPORT w;TH CONFUCT 
OF INTEREST DISCLOSURE, WAIVER, AND CONSENT rOR B. 
BEARNSON TC REPR::SENT NORTHERN T:TLE 
0.2542201 10/20/2011 RCB A 58 2.6G 533.00 RECEIVE AND REVIEW NORTHERN TITLE ANSWER. TPC AND SERVICE 
LETTERS, C:ONFLICT LETTER OF BEARNSON TO R. STEPHENS, 
PLAINTlff'S SECOND AMENDED COMPLAINT; PREPARE NOTICE Or 
ATTORNEY REPRESENTATION FOR R STEPHENS AND NORTrlERN 
TITLE; Lt:: I 1 t:::R TO B. BEARNSON RE GARO ING THE SAME; FINALIZE 
AND MAIL LETTER TOR. STEPHENS WITH STATUS REPORT AND 
0 ROPOSED WAIVER OF CON!=LICT AND CONSENT TO B. BEARNSON 
REPRESENTATION OF NORTHERN TITLE; RECEIVE AND REVIEW, 
SIGN, AND MAIL PLAINTIFF'S STIPULATION TO FILE SEC:OND AMENDED 
COMPLAINT, BE.ARNSON STIPULATED MOTION TO WITrlDRAVV AND 
CHANGE ATIORNEYS, ND71CE Or ATTORNEY REPRESENTATION; 
TELEPHONE CON!=ERENC:E WiTH N. OLSON REGARDING THE SAME 
AND PROPOSED MEDIATION; TELEPHONE C:ONFERENCE WITH A 
BERGMANRE ABOVE MATTERS; LETTER TO JUDGE DUNN 
REGARDING PROPOSED MEDIATION INFORMATION AND SCHEDULING 
C~2542201 10/20!2011 JEF A '13 0.20 30.0C CORRESPONDENCE WITH RCB REGARDING ANSWER TO CUMMINGS' 
AMENDED COMPLAINT 
0.2542201 10/25/201 4 JEF A 62 0.10 15.00 REVIEWED CORR::SPONDENC:E FROM RCB, NATHAN OLSEN, BRAD 
BEARNSON REGARDING AM:ONDED COMPLAINTS AND STIPULA Tlm~S 
0.2542201 1 Q/26!2011 J:=e 56 0.60 90.00 PREPARED TC REVISE STEPHEN'S ANSWER TC CUMMING'S SECOND 
AMENDED COMPLAINT AND TPC 
0.2542201 10/3112011 r:- A 60 O.?:l 105.00 DRAfTED STEPHENS' ANSWER TO CUMMINGS' SECOND AMENDED 
C:OMPLAINT AND STEPf-lENS' TrllRD PARTY COMPLAINT 
0.2542.201 1 /Oi/201~ RCS A 53 0.60 ~23.00 FINA!..lZE FILE ANSWER TO PLAINTIFF'S SEC:OND AMENDED 
COMPLAINT AND THIRD PARTY COMPLAINT AGAINST ::XIT REAL TY 
AND REAL TORS; PREPARE SUMMONS, ACCEPTANCE OF SERVICE, 
AND FOUR LETTERS TO SHERIFFS FOR SERVICE UPON TrllRD PARTY 
DEFENDANTS; TELEPHONE CONFERENCE WfTH AND LETTER TO B. 
JULIAN REG.ARDING ACCEPTANCE OF D. JULIAN SUMMONS 
Q.254220'. 11/01/2011 JEF 60 0.9C 135.00 DRAFTED STEPrlE::NS' ANSWER TO CUMMINGS' SECOND AMENDEC 
COMPLAINT AND STEPf-lENS' THIRD PARTY COMPLAINT 
0.2542201 11/02/2011 RCB A 75 0.5G 102.50 TELEPHONE CONFERENCE WITH R. STEPHENS REGARDING WAIVER 
OF CONFLICT AND CONSENT; TELEPHONE CONFERENCE W:TH ANC 
LETTER TO B. JULIAN WITH AC:CEPTANCE OF SERVICE FOR DOROTHY 
JULIAN PC; LETTER TO B. BEARNSON REGARDING CONeLICT 
WAIVER Or STEPHENS, NORTHERN TITLE 
G.254220i ~~/15/20i'1 RCB A 29 G.30 61.50 LETTERS TO ALL THIRD PARTY DEFENDAN7S CONFIRMING 
MEDIATION 
2.2542201 i 1/22/20~ 1 RCS A. 75 0.80 164.DO TELEPHONE CONFERENC:E WITH R. S7 EPrlENS REGARDING CASC: 
STATUS AND STRATEGY. MEDIATION SCrlEDULE, ECT.; TELEPHONC: 
CONFERENCE WITH P. COLAER REGARDING APPcARANCE AND 
ANSWER FOR EXIT REAUTY. SKINNER, OLSON, _fTIGATION 
MEDIATION STATUS AND HISTORY; LETTER TOP COLAIR REGARJING 
WITH PLEADINGS, DRDERS, ECT.; LETTER TO 8. BEARNSON 
REGARJING THC: SAME 
G254Z20l i 1/28/201i RCB A 58 0.6G 123.00 RECEIVE AND REVIEW B. JULIAN LETTER REGARJING DOROTHY 
JULIAN ACCEPTANCE AN'.J CIRCUMSTANCES; TELEPHONE 
CONFEREt'1CE AND LETTER TO B. JU!..lAN REGARDING SAME; RECEJv'E 
AND REVIEW THIRD PARTY DEFENDANTS EXIT Rt:AL TY, OLSON, 
SKINNER ANSWER AND DEMAND JURY FOR TRIAL; LETTER TO S. 
BEARNSON REGARDING THE SAME; MEDIATION ISSUES; STRATEGY 
WfTH TPDS 
0.2542201 D 1105/2012 RCB A 75 G.90 184.50 MULTIPLE TELEPHONE CONFERENCES AND LETTERS TO N. OLSON, 
BEARNSON, R. STEVENS REGARDING MEDIATION SCHEDULE; FILING 
OF MEDLATION STATEMENTS; TELEPHONE CONFERENC:E WIT;-! 
JUDGE DUNN REGAR:>ING MEDIATION RESCHE:>ULE. 
0.2542201 0~/23/20~2 JEF A 76 0.30 45.00 CONFERENCE W!TH RCS REGARDING FRDA Y'S SCrlEDULING 
CONFERENCE 
0.2542201 0'1/2412012 JEF A 62 0.10 15.00 REVIEW STIPULATION AND ORDER FOR TELEPHONIC APPEARANCE 
AT FR!DA Y'S SC:HEDULING CONrERENCE; CALLED TrlE COURT 
REGARDING THc SAME 
0.2542201 01/2612012 Ji=e A 56 0.90 135.00 PREPARED FOR FRIDAY'S SCHEDULING CONFERENCE. 
C.2542Z01 Ol/27/2012 J"'" ~  A. 227 C.30 45.00 PARTICIPATED IN SCHEDULING CONFERENCE; EMAILED RCS 
REGARDING THE SAME 
D.2542201 01/31/2012 /l. 62 40 60.0C REVIEWED SCHEDULING ORDERS 
A 0.80 164.00 RECEIVE AND REVIEW TRIAL ORDER; LETTER TO JUDGE NYE 
REGARDING COURT TRIAL i=OR P, S'EPHE.NS CLAIMS; LETTER '.C 
ST::PrlENS SCHEDJLc ISSUES LEl!E,R 
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0.2542201 H2012 RCB A 58 0.60 123.00 RECEIVE AND REVIEW TH!RD PARTY DEFENDANTS EXIT REAL TY 
REALTORS MOTION FOR SUMMARY JUDGMENT, SUPPORTING 
AFFIDAVITS OF D. JULIAN, R.. OLSEN. E. SKINNER AND SUPPORTING 
MEMORANDUM 
03/06/2()\2 F:: 0.1C 15.0G CORRESPONDENCE WITH RCB REGARDING D:OPOSITIONS 
C.2542201 03/12/2012 J;:::c .QQ.00 DRAFTED STEPH:ONS' AMENDED w;TNESS D:SCLOSURE; 
CORRESPONDENCE WITH NORTHERN TiTL.E REGARDING THE SAME 
0.254220: 03/c 3!2012 JEF P, 54 C.80 120.00 R:VISED AND EDITED STEPHENS AMENDED WITNESS DISCLOSURE 
REVIEW:OD NORTi-IERN TfTLE'S WfTNESS DISCLOSURE; CONFERENCE 
WITH RCB REGARDING D!SCLOSUR:OS AND DEADLINES 
0.2542201 03113/2012 R'.::B A 58 0.50 102.50 RECEIVE AND REVIEW BAUM DEPOSITION NOTICES; MUL TIPU: 
LETTERS TO B BEARNSON, AARON. AND MARY REGARDING 
DEPOSfTION COVERAGE. ISSUES TO REVIEW, ETC.; RECEIVE. AND 
REVIEW PLAINTJ=F'S AM:ONDED WiTNESS DISCLOSURE 
C.2542201 03!21/2012 JEF /:.., 62 0.10 15.00 REVIEWED CORRESPONDENCE. FROM NOK.THcRN TITLE REGARulhlG 
BAUMS DcPOS!TION 
0.2542201 03/22/2012 KCB A 75 0.80 164.00 MULTIPLE TELEPHONE CONFcRENCE WITH AND LETTERS TO N. 
OLSON, B. BEARNSON, P. COLLIER REGARDING BAUM DEPOSITION 
SCH:ODULING; RECEIVE ANu REVICW REALTORS M:JTJON ro DISMISS 
AND BRIEF AND N. TITLE: RESPONSE BRIEF 
C.2542201 03/26!20~2 RCS A 58 0.80 164.00 RECEIVE AND REVIEW SUMMARY JUDGMENT BRIEFS OF REALTORS 
REPLY BRIEFS OF PLAINTIFF CUMMINGS; N. TITLE 
0.2542201 03/30/2012 RCB A 52 2.00 410.00 REVIEW THIRD PARTY DEFENDANT'S S/J MOTl:JN AND BRIEFS; 
PREPARE/ ATTEND Si J HEARING ON TPD REALTORS MOTION 
DISMISS 
G~2542201 03/30/20~2 R'.::B 35 0.80 154.00 MEETING WITH B. BEARNSON AND TEi..E?HONE: CONFEREN'.::E WfTH 
WITH N. OLSON REGARDING SCH::OULINC3 OF BAUM AND STEPHENS 
DEPOSITIONS; LETTER TO COUNSEL AND JUDGE NYE CONFIRMING 
SERVICE OF TPP STEPHENS TP COMPLl\IN ON REA~ TORS; LETTER 
COUNSEL REGARDING SCHEDULING OF BAUM AND STE?HENS 
DEPOSITIONS; PREPARE NOTICE OF TAKING OF R. STEPYENS 
DEPOSrTION IN LOGAN 
G.2542201 04/09/2012 RCB A 58 C.30 .50 RECEIVE AND REVIEW P COL.LIAR LETTER REGARDING 
OLSON/SKINNER SERVICE AND ANSWERS TO STEPHENS TPC: 
BROKERAGE ACT DECISIONS ABOUSi-JING COMMONLl\VV ?.GEt~cv 
AND VICARIOUS LIABiUTY 
0.2542201 04/30!2012 JEZ: 62 0.20 30.00 REVIEWED DEPOSITION NOTICE:S BUAMS 
CL2542201 05/02/2012 RCB A. 58 1.40 287.DO RECEIVE AND REVIEW COURTS SUMMARY JUDGMENT DECISION IN 
FAVOR OF EXIT REAL TY AND AGAINST N. TITLE; TELEPHONE 
CONFERENCE WiTrl AND LETTER TO B BEARNSON AND A B:ORGMAN 
REGARDING SUMMARY JUDGMENT DECISION AND R. STEPHENS 
PROPOSED TPC DiSMISSAL AGAINST EXfT RE.AL TY, DEPOSffJON 
SCHEDULE; PRE:PARE AND FILE NOTICE OF TAKING R. STEPH:ONS 
DEPOS!TION; TELEPHONE cow::ERENCE WrTH ANJ C.ETIER TO R 
STEPHENS REGARDING ABOVE MATTEr:S 
0.2542201 05/03/2012 RCS ,L, 75 0.30 6~.50 TELEPHONE: CON::::ERENCE WITH P CDC.LAIR. B. BEARNSON 
REGARDING DISMISSAL OF R. STEPYENS TPC .AGAINST N. T:TLE 
C.2542201 05107/2012 RCB A 58 0.50 102.50 RECEIVE AND REVIEW Pl-CUMMINS DISCOV::RY REQUESTS TON. 
TfTLE, SECOND MOTION FOR SUMMARY JUDGMENT, BRIEF AND 
AFFIJAViTS IN SUPPORT TELEPHONE CON~ERENCE WITH B. 
BEARNSON REG.11.RDING THE SAME 
C.25422'.l' 05/08:2012 R:B .A 58 0.80 154.00 RECEIVE AND REVIEW APPRAISAL; TELEPHONE CONFERE:NCE W!Tri 
B. B::ARNSON REGARDING N. TITLE PROPOSED PURCHASE Oc 
STEPHENS PROPERTY; LETTER TO R. STEPLJENS REGARDING TYE 
SAME; TELEPHONE CONFER:ONCE WITH P. COLLAER REGARDING 
R:OLATORS REQUEST FOR R. STEPHENS DISMISSAL OF TDC 
RCB A 040 82.00 RE:CE!V>: AND REVl:OW P COLLl\ER LETTER AND PROPOSED 
REALORS STIPULATION AND ORDER FOR DISMISSAL; LETTER 
COLLt\ER AND B. BE:ARNSON REGA;:!.DING THt: SAME 
0.2542201 05114/2012 RCB A 75 CAO 82.00 TELEPHONE: CONFERENCE WiTH R STEPHENS REGARDING 
PROPERTY SALE OFFER; LETTER TO B. BE.l\RNSON R>:GARDING 
WITHDRAWAL OF PROPERTY SALE OFFER; REVl:OW N. OLSON 
LETTERS REGARDING STEPHENS STIPULATION TO DISMISS TPC, 
LETTE:R TO JUDGE NYE. CORRESPONDENCE WiTH P COLAER 
REGARDING THE SAME 
G.254220~ 05/14i2012 JEF A. 76 0.10 15.DO CONFERENCE WITH RCS REGARDING BAUM'S DEPOSITION 
0.2542201 05/15/2012 RCB .A 52 040 82.00 RcVIEW AND RESPOND TO MULTIPLE CORRESPOf~DENCES WITH 
COUNSEL REGARDING BAUM DEPOSITION SCHEDULING, STEPHENS 
STIPULATION ANO ORDER FOR DISMISSAL OF TPC AGAINST 
REAL TORS; RE:SCY::OULE RULE 41 REGARDING NOTICE OF 
VOLUNTARY DISMISSAL 
0.2542201 05117!2012 RCB A 75 0.80 164.00 TELEPHONE CONCERENCE W!Trl AND LETTER TO COLLAER 
REGARDING DISMISSAL OF TPC AGAINST REALTORS; REVISE AND 
EDIT STIPULATION FOR DISMISSAL OF STEPHENS TPC AG.AINST 
REALTORS; PREPARE NOTICE OF VOLUNTARY DISMISSAL; LETTER 
P COLLAER., B BEARNSON REGARDING SAME 
PREPARE FOR AND .t\TTEND (VIA PHONE) 
TELEPHONE CONFERENCE 
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C.2542201 05/2212012 RCB A 75 
0.2542201 05/23!20~2 RCB 75 
C.2542201 05124/2012 RCS A 62 
G.2542201 05:25!20"12 RCB A 62 
C.2542201 05125!2012 RCB A 75 
G.2542201 05!2512012 RCB fa. 75 
0.254220 1 05/25!20"12 RCB A 75 
0.2542201 05/25/20~2 JEF A 76 
0.2542201 05/29!20 't 2 RCB A 62 
0.2542201 05/29/2012 RCB A 75 
C.2542201 05129!2012 RCB 75 
G.2542201 05.'29/2012 R0~ ~b A 55 
0.2542201 05/31/2012 RCB .A 55 
0.254220~ C5/31/20't2 J:::F .A 76 
0.2542201 06/01/2012 RCB A 75 
0.2542201 06104/2012 ::OLO A 76 
0.2542201 06105/20'.2 ELO A 
C.2542201 06/05/2012 BR::: .A 55 
0.254220'1 06106/2012 RCB .A 5!3 
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82.00 TELEPHONE CONFERENCE W!TH R. STEPHENS REGARDING 
PROPOSED SALE OF PROPERTY AS PART OF SETTLEMENT 
,ll;GREEMENT; TELEPHONE CONFERENCE WiTh P. COLLAER 
REGARDING REAC.TORS STIPLJ'-fa.TION AND DISMISSAL NOTICE 
6i.50 TELEPHONE CONrERENGE W!TH P COL:...AER REGARDING REAL 
STIP;.JLATION FOR iJISMISSAL; LETTER TO B BEl\RNSON WITH 
STEPHENS PROPERTY SAC.E O;:::-rER AND R::OAL TOR DISMISSA~ 1ssu::: 
6' .50 R::OVIEW AND RESPOND 70 B. BEARNSON LETT::OR R::OGARDING 
SETT:..::OMENT N::OGOTIATIONS. SAL.E OF STEPrlENS PROP::ORTY, 
DISMISSAL OF TPC AGAINST REALTORS. ETC ... 
205.00 REVIEW AND EVAC.UATE CAS::O ST/ffUS, STRATEGY, RISKS AND 
DAMAGES IN OFFICE WORKING GROUP 
61.50 TELEPHON::O CON;:::-ERENCE WITH AND Lt:: 1 , t:R TO B. BEARNSON 
R::OGARDING SETTL::OMENT OFF::OR/NEGOTIATIONS FOR STEPHENS 
SALE OF PROPERTY 
6'. .50 ELEPHONE CONF::ORENCE WITH AND LETTER TO N. OLSON 
REGAR:JING SETREMENT OffER AND NE GO TIA TIONS ;::-OR 
STEPHENS SALE OF PROPERTY 
6i.50 T::O:...EPHONE CONFERENCE WITH AND LETTER TOP. COLL.t\ER 
REGARDING PROPOSED INDEMNITY AGREEM:::NT FOR DISMISSAL 
TPC AGAINST R::OAL TORS 
255.00 GROUP DISCUSSION REGARDING STATUS OF CASE 
246.00 REVIEW PHILUP BAUM DEPOSITION AND PREPARE rDR CURTIS 
BAUM D::OPOSfTION AND ATTEMPTED ?HONE PARTICIPATION 
61.50 TEC.::OPHONE CONF:::RENCE WITH B BEl\RNSON REGARDING CURTIS 
BAUM DEPOSITION; MOTION TO EXC:...UiJE TESTIMONY, STEPHENS 
DEPOSITION AND DISMISSAL OF TP COMPLAINT AGAINST REALTORS 
4 '1.00 TEL.:::PHONE CONFERENC::O WITH A BERGMAN REGARDING R 
STEPHENS D::OPOSfTION, REAL TOR EXPERT DEPOSITION 
PR:::PARATION AND L:::AD ISSUES; TELEPHONE CONFERENCE WITH P 






RES::OARCH IDAHO REAL ESTATE LAW IC 52-209. 2004 REGARDING 
VICARIOUS Ll.t\BlUTY OF STEPHENS FOR MISREPRES:::NTATION 
BROKER; LETT::OR TO B BEARNSON REGARL)JNG SAME 
RES::ARCr REl\L TOR AGENCY AND COMPARATIVE LIABILITY 
STATUTES AND CASE AND LAW AND WORK ON SUMMARY JUiJ3MENT 
MOTION BRIEF AGAINST ?LAINTIFr PER IC 52-2093, 2094 
CONFERENCE WITi-' RCB REGARDING MOTION FOR SUMMARY 
JUDGMENT 
TELEPHON::: CDr>JFERENCE WITH R STEPHENS R::OGARDING 
DEPOSITION PREPARATION AND CASE STATUS; REVIEW AND 
RESPONS::O TOP. COLLAER, B BEl\RNSON, AND N. OLSEN ::OMAILS 
REGARDING DEPOS!TION SCH::ODULE, REAC.TOR DISMISSAL 
STIPULATION, PROPOSED s:::TTLEMENT WITH CUMMINGS, ECT 
656.00 CONFERENCE WITH NORTHERN TITL::O COMPANY'S ATTORNEY'S 
SECRETARY REGARDING DEPOSfTION TRANSCRIPTS; REVIEW::OD 
FJ:...E FOR ALL N'rlDAVJTS, D::OPOSITION TRANSCRIPTS AND 
PC.El\DINGS IN rlLE IN PREPARATION FOR MEMORANDUM IN 
SUPPORT OF MOTION rDR S;.JMMARY JUDGMEN7, TRiAL BRIEF At~D 
JURY INSTRUCTIONS; :JRAFTED SAID M::OMORANDUM 
1,332.50 CONFERENCE WiTi-1 NORTHERN TITC.E COMPANY'S ATTORNEY'S 
SECRETARY REGARDING DEPOSITION TRANSCRIPTS; CONTINUEJ 
REVIEWING FILE rDR ALL N'FIDAV1TS, DEPOSiTION TRANSCRIPTS, 
AND PLEl\DINGS lt>J FILE IN PR::OPARATION FOR MEMORANDUM IN 
SUPPORT OF MOTION rOR SUMMARY JUDGMENT, TRIAL BRIEF 
JURY INSTRUCTIONS; Rc:VISED AND EDITED SAID M::OMORAt'>JD;.JM 
300.00 RESEl\RCH:::D IDAHO JURY INSTRUCTIONS, CASE LAW, AND 
S::OCONDARY LEGAL R::OGARDING SL.AND:::R OF TITLE, CONVE::RSION. 
AND BREACH OF WARRANTY; REVIEW::OD iJOCUMENTS IN FILE; 
COMPILED FINDINGS IN WORD DOCUMENT AND FORWARDED TO 
F:...AIG 
512.50 PREPA.RE R STEPH::ONS DEPOSITION; TELEPHONE CONrER:::NCE 
WITH R. S7EPHENS REGARDING D::OPOSITION PR::OPARATION 
1.332.50 TRAVEL TO AND M::OETING WITH R. SEPHENS REGARDING 
PREPARATION rOR DEPOSITION; MEETING WITH A B:::RGMAN Al1D 
EC.EPHONE CONFERENCE WITH N. OLSON R:::GARDiNG DEPOSfflON 
OBJECTIONS AND RESCHEDULE OPTIONS; TAKE DEPOSITION OF "\ 
STEPHENS; MEETING WITH ROG::OR AND BARBARA STEPHENS 
REG.ARDING CASE STATUS/STRATEGY, PROPOSED SALE OF 
PROPERTY SETTLEMENT, TRIAL PR::OPARATION; TRAVEL TO LOG/..N 
1,605.00 REVISED AND EDlTED PRETRIAL BRIEF; PREPARED INJURY 
INSTRUCTIONS 
102.5D REVIEWED CORRESPONiJENC::: REGARDING :::.X:P::ORT DEPOSl!IO~'S; 
CONFERENCE W!T7-; RCS R::OGARDING TRIAL BRi:::;:::-
COURT APPE:ARl\NGE P'-AINTIFF'S MOTION FOR PAR7iAL SUMMt..R': 




























Atty P Task Code 
06/13/2012 JEF A. 56 
RCB 
061i4/2012 J~F /i, 56 
06/15/2012 J=i= A 7e 
05118/2012 RCB A 58 
06/18/2012 RCB 58 
06/18/20'.2 r~ :::r- A SC 
05119/20'.2 RCB A 62 
06/19,'2012 JCF A 76 
05/20/2012 JEF A '7~ d) 
06/22/2012 JEF A 76 
06/25/2012 J;::::: A 76 
06/26/2012 RCB A. 58 
05f26!20i2 j::::: 62 
05/28120'.2 RCB A 29 
05/2812012 Ptvl A 226 
07/C2/2012 RCB p 62 
07/02/20~2 PM p 226 
07/02/2012 JEF p co~ vL 
07103/2012 ROB p 75 
07/03/2012 PM P 226 
07/03/2012 J;::::: p 23 
58 
Detail Fee Transaction File List 


























540.00 PREPARED FOR LENORE KATRi AND GREGORY KELLEY'S 
DEPOSITION 
123.0C RECEIVE AND REVIEW PLAINTIFF'S NOTICE OF :AKING R. STEPH:::NS 
DEPOSITIC:ll'!; TELEPHONt: CONFERE:NCE WiTf-i P. COLLAE:R 
REGARDING PLAINTIFF'S RE::lUEST TO DEPOSE E. SKINNcR AND 
OBJECTION ON GROUNDS OF UNTIMELY; LETTER TO B. BEARNSON, 
BERGMAN. P COLLAER REGARDING Dt:POSfTJON OBJcCTlON AS 
: .. ATE/UNTIMELY REGARDING STEPHENS AND CUMMINGS DEPOSiT!DN 
NOTICES AFTER EH-12 CUTOFF 
1,995.00 PREPARED FOR, TRAVELE:D TO AND BACK FROM. AND PARTICIPAT:::O 
IN LENORE KATRI AND GREGORY KELLt:Y'S QEPOSITIO!\ 
330.00 CONFERENCE WITH RCB REGARDING DEPOSITIONS: DRAFTED 
MOTION, STIPULATION AND AMENDEQ ANSWER; RESE.ARCHEQ LAW 
Rt:GARDING THE SAME; DICTATEQ SUMMARY OF DEPOSITIONS 
246.00 RECEIVE ANQ REVlt:W PLAINTIFF'S NOTICES OF TAKING 
Dt:P::JSfflONS OF R. STEPHENS, E. SKINNER, C. BAUM, J. DAVIS, TDD 
EXIT RELATOR'S MOTION FOR ORDER APPROVING STIPULATION 
DISMISSA'...., DEFENDANT NORTHERN TfTLE MOTION IN LIMINEAND 
SUPPORTING Mt:MORANDUM; TELEPHONE CONFERENCE WfTH A. 
BERGMAN REGARDING OBJECTIONS TO DEPOSfTIONS, ECT; 
PRt:PARE i=ILE AND OBJECTION TO R.. STEPHENS DEPOSfTION, 
OBJt:CTION TO SKINNER, DAVIS DEPOSITIONS ON GROUNDS OF 
UNTIMELINESS, NOTICE OF NON-OBJECTION TC EXIT REAL TY 
MOTION, NOTICE OF INTENT TO PARTICIPATE BY PHONE IN 7·3-i2 
HEARINGS ON PEN;::llNG MOTIONS 
102.50 RECEIVE AND Rt:VIEW MULTIPLE DEPOSITION NOTICES AND 
OBJt:CTIONS TO STEPHENS, SKINNER, DAVIS, AND BAUM 
DEPOSITIONS, AND CORRt:SPONDENCE WITH N. OLSON, B. 
















REVIEW PLAINTIFF'S MOTION IN LIMINt: At'>IC SUPPORTING BRIEF 
CONTINUED DRAFTING MOTION, STIPULATION ANQ AMENDED 
ANSWER 
REVIEW AND RESPOND TO MULTIPLE EMAILS REGARDING 
iJEPOSITION, OBJECTIONS, AND DISCOVERY CUTOFF 
CONFERt:NCE WITH ROB REGARDING STATUS OF NUMt:ROUS 
FILINGS; REVIEWED CORRESPONDt:NCE BETWEEN THE PARTlt:S 
CONFERENCE WiTH EXI' REALITY'S ATTClRNEY REGARDIN•G 
STIPU'....ATION REGARDING AMENDt:D ANSWEr'.; REVlt:WED 
CORRESPONDENCE Bt:TWEEN THE PARTIES 
CONFERENCE WITH NORTHcRN TfTLE'S ATTORNEY REGARDING 
CASE STRATEGY 
CONi=ERENCE WiTH RCB REGARDING STATUS OF THE CASE, MAD".: 
PREPARATION FOR TRIAL BR!ff AND DEPOSITIONS 
RECEIVE AND REVIEW N. TITLE, EXIT REALTY BRIEFING REGAR!JING 
MOTION IN LIMINE, MOTION TO O:SMISS REAL TORS, ECT; MU:.. TIPLE 
CORRESPONDENCE BC:Wt:EN COUNSE'.. REGARDING DEPOSITION 
RESCHEDULE, CANCE:LLAT!ONS (BAUtJ,, STt:PHENS, SKINNER, 
REVIEWED CORRES?ONDENCE FROM NORTHERN TfTLE 
MULTIPLE LE:TER TO B. BEARNSON, A. BE:RGMAN, M. AN:JRE . t,SON, 
COLLAER_, AND N. OLSON REGARDING DEPOSfTION CANCELLA.TION 
AND OBJECTIONS, PREP.ARATION AND STRt\TEGY FOR 7-2 HEAr'.H-,/G 
ON PENDING MOTIONS 
COLL.A ED DEPOSiTJON TRANSCRIPTS 
REVIEW MULTIPLE PLAINTIFi=-s, DEFENDANT NORTHERN, TPD EXIT 
MOTIONS, SUPPORTING AFFIDAVITS, BKEFS AND PREPARE FOR 
7-3·12 HEARING ON MOTIONS IN LIMINE, DISMISS TPC AGAINST 
REAC.TCRS, SANCTIONS, ETC ... 
COLLA ED DEPOSiTION TRANSCRIPTS RECEIVED 
Rt:VIEWE:D CORRESPONDENCE r'.EGARDING UPCOMING MOTIONS, 
CONFt:RENCE WfTH ROB REGARDING THE CASE; EMAILED 
CUMMING'S ATTORNEY REGAR!JING MOTION TO AMEND 
COURT HEARING ON: (1) ON TO D:SMISS STEPHENS TPC AGAINST 
TDD REAL TORS; (2) DEFENDANT STEPHENS MOTION TO AMEND 
ANSWER TC SECOND AMENDED COMPLAINT; DEFENDANT N. TITLE 
MOTION IN LIMINE REGARDING C. BAUM TESTIMONY; (PHONE 
PARTICIPATION) 
51.DO COLLATED DEPOSITION Tr'.ANSCRIPT OF ROGER STEPHENS AND 
STt:VEN CUMMINGS RECEIVED 
345.00 HEARING REGARDING M07 10N FOR LEAVE TO AMEND COMPLAINT: 
MOTION TO EXCLUDE EXPERT WITNESSES; MDTION TO LENGTHEN 
TIME TO DISCLOSURE EXPERT WITNESSES; MOTION TC DISMISS 
EXIT; CONFERENCt: WITr! RCB AND NORTHERN TITLE'S ATTORNEY 
REGAr'.DING THE ABOVE .L.S WELL AS TR\Al_ BRIEF, EXHIBITS AND 
JURv INSTRUCTIONS 
102.50 RECEIVE AND REVIEW COURT MINUTE ENTRY ANJ O.RDEK 
REGARDING V/RIClUS MOTIONS, PRC:-






































P Task Code 
JcF P 60 
r<CB 58 
JC;: p 60 
ji=;: p 
RCB p 75 
RC3 p 56 
JEr p 52 
RCB p 54 
J:=;: p i3J 
SJS p 224 
PM p 62 
y::;: 76 
SJS p 58 
RSB 58 
JEF p 54 
SJS p 58 
Detail Fee Transaction File List , Page: 


















VOLUNTARY DISMISSAL - TPD D. JULI.AN 
975.00 CONTINUED CONFcRENCING W!TH NORTHcRN TITLE COfvPANY'S 

















CONTINUED REVIEWING FILE FOR ALL AFFIDAVITS, DEPOSITION 
TRANSCRIPTS AND PLEADINGS IN FL::' IN PREPAR.C..TION FOR 
McMORANDUM IN SJPPORT OF MOTION FOR SUMMARY JUDGMENT, 
TRIAL BRIEF AND JURY INSTRUCTIONS; REVISED ANJ EDiTED SAID 
MEMORANDUM 
RECEIVE AND REVIEW N. TITLE MOTION FOR CLARIFICATION, 
PLAINTIFF'S MOTION TO AMEND COMPLAINT AN:J ADD PUNITIVE 
DAMAGE CLAIM; TEL:EPHONE CONFERENCE WiTH P COLLAER 
REGARDING SUBPOENA ACCEPTANCE - TESTIMONY OF OLSON, 
SKINNER; PREPARE RULE 41 NOTICE OF VOLUNTARY DISMISS.AL 
AGAINST TPD D. JULIAN: LETTER TO B. JULIAN REGARDING SAME; 
REVIEVV AND RESPOND TO CORRESPONDENCE WITrl A. BERGMAN 
AND B. BERNSON REGARDING PRETRIAL BRIEr, JURY INSTRUCTlrn>Js. 
SUBPOENA OF WITNESSES, ECT 
DRAFTED PRE-TRIAL. BRIEF; RESEARC'-!ED THE L.AW REGARDING 
MUTUAL AND UNILATERAL MlSTAKE; REVIEWED PL::ADINGS 
PREVIOUSLY FILED REGARDING TO THE THE SAME 
CONTINUED DRAFTING PRE-TRIAL BRIEF AND RESEARCHING LAW 
REGARDING MUTUAL AND UNILL. TERAL MlSTAV-E, AS WELL AS 
BREACH OF COVENANTS Or TIT:..E, CONVERSION, SLANDER Or 
AND INTENTIONAL IN;:LICTION OF EMOTONAL DISTRESS 
TELEPHONE CONFERENCE WITH R. STEPHENS REGARDING 
DEPOSITION SIGNATURE AND CORRECTIONS, TRIAL PREPARATION; 
RECEIVE AND REVIEW N. TITLE PROPOSED JURY INSTRUCTIONS 
PREPARE AND DRAFT JURY INSTRUCTIONS AND TRIAL BRIEF; 
PREPARE DEFENDANTS PROPOSED WITNESS AND EXHIBIT LISTS 
REVIEWED MULTIPLE CORRESPONDENCE AND RELATED ATTACHES 
PLEADINGS FROM NORTHERN TITLE AND CUMMINGS REG.AR::l!NG 
MOTION TO EXCLUuE TESTIMONY OF KATRJ AND KCLLEY; MOTION IN 
LHvllNE'S; AMENDING COMPLAINT WITH CLAIM FOR PUNITIVE 
DAMAGES: EXIT REAUTY'S ATTORNEY REGARDING IDAHO 
BROKERAGE ACT 
MULTIPLE TELEPHONE CONFERENCES AND LETTER BEARNSOt\ 
REGARDING PRETRIAL MOTION, EXrl!BITS, TRIAL PREPARATION 
ISSUES AND STRATEGY; TELEPHONE CONPERENCE WIT'-l R 
STEPHENS REGARDING THE SAME 
TRAVELEJ TO ID.AHO PALLS; DEPOSiTION OF CURTIS BAUM; 
TRAVELED BACK TO POCATEL:.O; DICTATED SUMMARY OF 
DEP8SiTION; CORRESPONDENCE FROM NORTHERN TiTLE AND 
CJMMINGS REGARDING VARIOUS MOTION SET TO BE HEARD DURIN3 
PRE-TRIAL CONFERENCE; REVIEWED RCB'S FIRST DRAFT OF JURY 
INSTRUCTIONS 
AMEND AND REVIEW PROPOSED JURY INSTRUCTIONS, PRETRIAL 
BRIEF, AND VERDICT !=ORM: REVIEW CASE FILE INCLUJING 
PLEADINGS AND SELECT PORTIONS OC' DiSCOVERY 
REVIEWED AND COLLATED JURY INSTRUCTION AND WiTNESS :..lST 
FORMAT FOR TRIAL 
CONFERENCE WfTrl SJS REGARDING CASE 
.AMEND AND REVIEW PROPOS:ED JURY INSTRUC~IONS AND PRETRIAL. 
BRIE;:; REVIEW CASE FILE INCLUDING PL:O.ADit\)GS .AND SELEGT 
PORTIONS OF DISCOVERY; ANALYZING EXHIBITS FOR INCLUSION IN 
Pr<OPOSED EXHIBIT UST 
FiECEIVE AND REVIEW DEFENDN.JT N. TiTLE MOTIONS ;:ore 
RECONSIDERATION, IN L.IMINE, SUPPORTING BRicF, BRlff OPPOSl''>IG 
PLAINTIFF'S MOTION TO AMEND REGARDING PUN!iTIVE DAMAGES; 
R:ECEIVE AND REVIEW PLAINTIFFS MOTION TO AMEND COMPLAIN: 
AND SUPPORTING BRIEF .AND AFFIDAVIT REGARDING PUNITIVE 
DAMAGE CLAIM, BRIEFING REGARDING DEFENDANT N. TITLE'S 
MOTION FOR RcCONS!DERATION, IN ~IMINE; TELEPHONE 
CONFERENCE WiTH R. STEPHENS REGARDING TRIAL STATUS AND 
PK.EPARATION, MEETING WiTH DAVIS', CRP, PROPERTY SALES 
ISSUES: TELEPHONE CONFERENCE W:TH B. BEARNSON REGARDING 
THE SAME 
REV:SE8 AND EDITED PRE-TRIAL BRIEF AND JURY INSTRUGTIONS; 
MUL. TiPLE CONFERENCES W'TH JSJ AND RCS REGARDING THE SAME 
RESEARCH LAW REGARDING BREACH OF WARRANTIES (:.E. SEININE, 
RIGHT TO CONVEY, QUIET.ENJOYMENT, FURTHER ASSURANCES, 
ETC.), SLANDER OF TITLE, INTENTIONAL INFLICTION OF EMOTION 
DISTRESS, MUTUAL AND Ul'>JILATERAL MISTAKE 
AMEND AND REVIEW PROPOSED JURY INS"'."RUCTIONS AND PRETRIAL 
BRIEF; REVIEW CASE FILE INCLUDING PLEADINGS AND SELECT 
PORTIONS OF DISCOVERY; ANALYZING EXHIBITS FOR INCc.USION !N 
PROPOSED EXi-JIBiT LIST 
































Atty P T asK Code 
JE:F p 62 
RCB p 56 
RCB p '7" ,:;i 
J"'" 76 
RCB 54 
RCB p "er ::Ju 
RCB p 75 
Jff p 62 
75 
JEF p 62 
RCB p 62 
JEF p 62 
R"" v~ p 53 
JEF p 62 



















Transaction File List Page: 18 
BUDGE AND BAILEY CHARTCRE:t...-
Amount 
DOCUMENTATION IN PREPARATION FOR MAKING STE?HENS' EXHIBf' 
LIST D!SCL.OSURE: DRAFT'ED EX!-l!Bff L!ST DISCLOSURE: DRAFTED 
MEMORANDUM TO RANDY R'EGARDING THE SAME: CONFERENCE 
WITH RCB ANJ SJS REGARDING THE ABOVE 
165.00 M:.LTJPLE CONFERENCES WITH RCB ANJ SJS R'EGARDING EXHIBfTS, 
PRE-Tr!IAL BRIEF; CORRESPONDENCE B'ETWt:EN RCB AND 
NORTHERN TITLE'S A "i'TORN!:::Y; REVIS!'.:D AND EDITED JURY 
INSTRUCTIONS AND SPECIAL VERDICT FORM 
~ .29~ .50 PREPARE, REVIEW, REVISE, AN:J 'E81T PRETRIA'... BRl'EF, 
INSTRUCTIONS; PREPARE DEFENDANT STEPHENS MOTION IN LIMIN!'.: 
AND NOTICE OF HEARING; PREPARE FE..E.M SERVE DEF'ENDANT 
STEPHENS EXHIBITS UST; Rt::VISE MULTl;:>LE: PLEADINGS AND 
PREPARE FOR PRErlEARING CONFt:RENCE AND HEARINGS ON 
PENDING MOTION FOR RECONSIDERATION, TO AMEND COMPLAIN!, 
IN '....!MINE, ET AL WfTH SUPPORTING BRIEFS; TELEPHONE 
CONFERENCE WllH R STEPHENS REGARDING REVIEW BAUM 
DE:PDSITION QUESTIONS; LEITER TO B BEARNSON REGARDING 
SIEPHENS ANSWERS TO BAUM DEPOSITION QUESTIONS; 
DEPOSfTION REVIEW AND TRIAL PREPARATION 
2,050.00 GOUR! APPEARANCE AND HEARING ON MULTIPLE PR::: TRIAL 
MOTIONS AND A'TEND PRE TRIAl. CONFERENCE; TRAVEL TO PARIS 
75.00 CONFERENCE WITH RCB AND SJS REGARDING PRETRIA:.. HEARING 
1.271.00 REVISE .AND EDrT AND FINALIZE TRIAL BRIEF (BASE ON JURY TRIAL 
WAJVt:R); PREPARE SUMMONS ;:OR JULIAN, SKINNER 0'....SON WllH 
ACCEPTANCE: OF SERVICE FOR AITORNEYS P COLLAER, B. JULIAN; 
PREPARE JOINT WITNESS AN:J EXHIBfT us:; !RIAL PREPARATION 
REGARDING EXHIBITS, WITNESSES, REVIEW/OUTLINE OF 
DEPOS'TION TESTIMONY: MULTIPLE TELEPHONE CONFERENCES 
WITH AND LE"i'TER TO COUNSE:.. REGARDING SAME; TEL<::PHONE 
CONFERENCE WITH R Sl'EPHENS 
512.50 PR'EPARE: REVISED JOINT EXHJBrT UST AND COtvPILE/ORGANIZE 
EXHIBITS 
492.00 l!::LEPHONE CON'"ERENCE WITH AND LETIER TO R STEPHENS 
REGARDING TRIAL ISSUES AND PREPARATION: T!::LEPHON::O 
CONFERENCE AND LETIER :o P COLLAER REGARDING SK!NNt:R 
DEPOSITIONS AND PROVIDED EXHIBITS. D!::POSITIONS FOR 
;:iREPARPTION: WORK ON JOINT EXHIBITS L!ST AND EXHIBITS; 
MU'.... TIPLE TELEPHONE CONFERENCE WITh AND LETTER TO 
BERGMAN, BEARNSON, N OLSON REGARDING THE SAME; LETT::R 
R STEPHENS WITH TRIAL BRIEF, ETC FOR R!::VIEW, !'RIAL 
PREPARATION 
30.00 REVIEWED MULTIP'...E: CORRESPONDENCE AMONGST THE PARTIES 
REGARDING EXHIBITS, DEPOSITIONS AND TRI.AL 
574.00 MUL Tl;:>'....E TELcPHONE CONFERE:NC::O W'TH AND L::O"i'TER TO A 
BERGMAN, N O'...SON REGARDING JOINT EXHIBIT LIST; ONGOING 
WORK R.ECONCJUNG AND REVISION JOINT EXHIBIT UST AND JOll\T 
EXHIBITS; R.ECEIVE AND REVIEW MUL IJPLE ADDITIONAL EXHIBllS 
PROPOSED BY CUMMINGS, N TITLE REVISE AND EDT JOINT EXi-!18:-s 
LISTS AN;) JOINT EXHIBITS; RECEIVE AND REVIEW B JULIAN LEITER 
AND TELEPHONE CONFERENCE: WllH B JULIAN REGARDING USE OF 
DOT JULIAN DEPOSTION; ;:iREPARE FILE NOTICE 0" USE OF D JULIAN 
DEPOSITION; TELEPHONE CONFERENCE WITH AND LETTt:R TO P 
CO'....LAER REGARDING E SKINNER DEPOSi'IONS PREPARATION/ 
SCH::ODULING 
45.00 RE:VIEWED CORRESPOND::NCE FRotV: PLAINllFF NJD NORTHERN 
TiTLE REGARDING EXHIB'TS, SETILEMENT AND !RIAL PREPARATION 
820.0C REVl::OW AND RESPOND TO MULTIPLE ONGOING LETTERS OF r:oARTIES 
REGARDING JOINT EXHIB!TS L!ST AND ::OXHIBITS: RECEIVE AND 
REVl::W PLAINrTIFF'S EXHIBIT LIST ANJ EXHIBITS; LETTER TO JUDGE 
NYE AND FILE JOINT EXHJBll LIST; RECEIVE AND REVIEW MULTIPLE 
ADDITIONAL MOllONS IM LIMINE, FOR RECONSIDERATION OF 
PLAltfflFF AND DEFENDANI NORTH::ORN TITLE; PREPARE FOR 
SKINNER DEPOSITIONS; DE:POSITION REVIEW AND TRIA;.. 
PREPARATION 
120.00 REVIEWED MUL llPLE CORRESPONDENCE FROM NORTHERN TITL::O'S 
ATTORNEY; CONFERENCE WITrl RCB REGARDING ::OXHJBITS AND 
'RIAL PREPARATION 
1,332.50 FINALIZE JOINT EXHIBITS FOR COURT Fl'....JNG; PRIOR DEPOSITION 
REVIEW AND TRIAL PREPARATION' M'EETING W!TH P COLLAER, E 
SKINNER AND PREPARE FORE SKINNER DEPOSITION: PLAINTIFF'S 
DEPOSITION OF E SKINNER, J DAVIS 
15.0D REVIEWED MULTiPLE CORRESPONDENCE FROM NORIHERN TIT:..E 
AND CUMMINGS' ATTORN::::YS 
25.50 COLLATED ADDiTIONAL TRANSCRIFTS RECEIVE'.) 
,025,00 PREPARE FILE DEFENDANT STEPHENS, DEFEl~DANI N. lrTLE 
EXHIBITS; TRIAL PREPARATION- DEPOSITION AND EXHIB'T REVIEW, 















































































































COLLATED MA7ERiALS FOR TRIAL 
SAVE, PRINT AND ORGANIZE PLA.INTFr'S TRIAL EXH!BiTS 
TRIAL PREPARATION- DEPOSITION REVIEW, PREPARE DlREC7 AND 
CROSS EXAMINATION OF WITNESS, ETC 
REVIEW>:'.D NEWLY PR'.JDU'.::ED EXHIBITS: CONr:::RENG:: 
R::GARDING THE SAME TRIAL PREPARATION 
TRIAL PREPARA Tl:JN 
PREPARED r:JR TRLAL, '.::'.::lNFERENCE W~TH R'.::B REGARDING THE 
SAM:: 
TRIAL PREPARATION WORK FOR RCB: RE:VIEW EMAIL FR:JM RC!3 
REGARDING INVESTIGATION WORK TO PREPARE FOR 
CROSS-EXAMINJ..TION FOR -RIAL t=OR WITNE:SS STE:V:EN CUMMINGS 
CONSIS~ING or= PULLING CDURT OF APPEALS CASE 11\ THE UTAH 
COURT OF APPEALS R::GARDlNG MISDEMEANOR FOR DISORDER. Y 
CONDUCT; REVlEWTH:: FARM SUBSIDIES PAYMENTS FOR STEV::=N 
CUMMINGS FROM 1995-2011, CONDUCTING A '.:lUERY OF THE STA.,..E 
OF UTA!-' REAL EST.tffE LICENSES AND PULL.ING LICENSE DETAILS 
FOR STEVEN CUMMINGS AND CUMMINGS REAL TY, CONDUCTING 
St:ARCH OF BUSINESS ENTiTIES IN UTAH FOR CUMMINGS R::ALTr 
AND CUMMINGS R::ALTY, LLC, CONDUCTli'-JG RESEARCH WITH TH:: 
STAT:: OF UTA.H DEPARTMENT OF INSURANC::, PULLING INSURANCE 
LICENSE INFORMATl:JN r=ROM THE DATA!3AS::, REVIEWING THE SEC 
WEB ;oAGE FOR STEV::N CUMMINGS UNDER INVESTMENT ADVIS::;:<S, 
UTAH DIVISION OF SECUR!TlES FOR CUMMINGS IN:JIVIDUAL NAME 
AND THE F::DERA:.. INDUSTRY Rt:GULATORY AUTHORITY. BROKER 
CH::CK FOR PERSONAL RECORDS; ;oREPARE A WORD DOCU!vENT 
wm-1 RESULTS, EMAIL TO RCB 
820.00 TRIAL PREPARATION 
459.00 TRIAL PREPARATION WOP.K FOR RC!3- INV:::STIGATION AND 
RESE:ARCH RE:GARDING CURTIS j BAUM CONSISTING iy:: RESEAR:::H 












SEARCfJ IN LE:XIS FOR RESIDENCES AND CO:.JRT RECORDS, NOTE: 
CRIMINAL. CAS:: IN SAN BERNADINO COUNTY, C.A. IN MAY OF 2001, 
REVIEW .l\PPEAL IN J:.JLY 2010 FOR STATE OF UTAH V. BAUM, FIFT,...; 
JUDICiAl...DlSTRICT, REVIEW CASE OF BAUM V, STAT:: i=ARM MUT'JAc. 
AUTO INSURANCE, DOCKET l~O, 1 :07-cv-0009S-TC, ME: SS.AGE TC 
SECRETARY FOR ATTORNEY ANDREW WRIGHT EMAIL -;-o STUAP7 
SCHULTZ WHO REPR::SC::NTED STAT:: rARM, REQUC::ST TO 
POCATELLO STAFi= TO PULL MOTION. MC::MORANDUM IN SUPPORT 
AND SAUM AFFl:JAVIT FROM PACER, R:::SEA.RCH WEB:::R STAT:: 
UNIVERSITY WEB PAGE FOR C:.JRTIS BAUM, PHONE CAl...L AND EMAIL 
TO D::AN'S ASSISTANT MARY ANN BOLES R::GARDING !3AUM BEING 
PROFE:SSOR, PHONE CALL.S TO LOYOLA MARYMO:.JNIT UN!VERS:TY'S 
RC::CORDS DEPARTMENT Rt:GARDING Ph.J, IN ECONOMICS, 
RESE:.l\RCH LOYOLA'S RECORDS FOR BAUM, CONDUCT ,L, GEl'>l::RA:.. 
GOOGLE SEARCH FOR !3A,UM, CONDUCT NAME SEARCH l'-1 IDAHC 
REPOSITORY FOR BAUM, EMAl:..S TO RCS, PHON:: CDNV::RS/\TIONS 
WfTH RCS; CONDUCT BUSINESS C::NT!TY SEARCY ON THE IDAHJ 
SECRt:1ARY Of= STAE'S V\!EB PAGE FOR: THREE BAR RANCHES, 
W:::STERN HEt:<ITAGE HOMES AND IMP::RiAL BUl:...DERS AND 
DEVE:..OPERS, PUU. STATUS OF ALL ::=NTITIES, PUL:.. ARTISL'ES O" 
INCORPORATION, ANNUAL REPORTS AND OTHER DOCUMENTS, 
EMAi~ TC J. FLAIG AND RCB: PHONE CONVERSATION WiTH MA?Y 
ANDRESC::N Ai BEARNSON LAW OfflCE, PHONE CONVE:RSATIONS 
WfTH J. Fl.AIG, RESE:ARCH BUSINESS ENTITIES IN UTA!-: THREE BA.K 
RANCHES, WESTERN HER!TAGE HOMES AND IMPE:RIAL B:.JILD:::RS 
AND DEV:::LOPERS, FOLLOW UP PHONE CONVERSATIONS WiTY RC!3 
REVlt:W DEPOSITION TRANSCRIPT OF CURTIS SAUM 
PREPARE FOR PRETRIAL MOTi.ON HEARING Al-JD TRIAL 
TRAVE~ TO PARIS 
TRIAL PREPARATION 
REVIEW EMAIL FROM WEB::R STATE RECORDS DEPARTMENT, 
RESPOND TO EMAIL. SEND EMAIL TOM ANDERSEN, RCB, AND J 
REGARDING EMPLOYMENT, PHONE CONVt:RSATION WrTH M 
ANDERSEr~ REGARDING WEBER STATE EM.l,IL 
TRIAL AND TRiAL PREPARATION 
TRAVELED TO BEAR LAKE COURTHO:.JSE; TRIAL, PREPARE:D FOR 
TOMORROW'S SECOND DAY OF TRIAL 
TRIAL AND TRIAL PREPARATION 
T,::;;IAL; CONFERENCE WITH E:VAN SKINNER R::GARDING HIS 
TESTIM'.)NV; TRAVEL.ED FROM BEAR LAKE COURTHOUSE TO 
POCATELLO 
TRI.AL AND TRIAL PREPARATION 
TRIAL AND TRIAL PREPARATION; TELEPHONE CONFERENCE WiTf-' R 
STEPHENS REGARDING CASE DISMISSAL, FEEiCOST ETC 
TRAV::L 
Trans H 
Client Date Atty p 
r::ees 
08/08/20~2 
0.254220'• 08/09!20~2 SJ!-'. p 
G.2542201 OB/10!2012 BJH P 
Detail Fee Transaction File List Page: 20 














CLAIM ISSJES TELEPHONE CONrERENCE WiTH B. BEARNSON 
REGARQING R. ST!::PHENS FEE/COS! CLJ:\IM ISSUES, PROCEDURES, 
ETC. 
34.00 PHONE CONVERSATION WITH RCB REGARDING ASSIGNMENT TO 
PREPARE PLEADINGS RECOVER i=EES ANO COSTS, E:MAIL rROM 
RCB AND POCATELLO STAFF. BEGIN REVIEW Or DOCUMENTS AND 
DRAi=TS 
5f!5.00 REVIEW RANov•s MEMORANDUM, REVIEW JUDGE MITCrE.L'S AN:::J 
JUDGE BROWN'S LJECISION REGARLJING FEE:S IN rRANKLIN COUNT\'. 
REVEW JUDGE BROWN'S DECISION IN CARIBOU COUN""l ON TH:: 
M'.:>NSANTO REQUEST FOR FE:ES/COSTS, REVIEW THE BRIEF cop 
FEES AN:::J COSTS ON MONSANTO. REVIEW iHE SUMMARY 
JUDGMENT MOTION AND ORDER; REVIEW PRE-IRLAL BRIEF rOR 
FACTS, REVIEW IRCP 41(a)(i), 54, AND LC. 12-120, 12-121, 123. REVIEW 
RULE 11, PREPARE DRAFT Or BRIEF REGARDING COSTS AND FEES. 
PREPARE MOTION 
340.00 REVIEW EMAILS TO RCB, REVIEW CODE SECTIONS AND RULES 
AGAIN, FiNALiZE AFCIDAVIT. MEMORANDUM OF COSTS AND ORDE;:?., 
REVIEW MOTION AND BR!Er, EDll AND REVISE, UPC.OAD TO 








DISTRl CT C0l7RT 
STATE OF IDAHO~ IN 
Moss & 
to an award of DefenciaDt 
Court to motion to disallow 
T-681 P 
JlJDI CIAL DISTRICT OF 
COUNTY OF BEAR LAKE 
Case No.: CV-09-183 
PLAL~TIFPS MOTION OBJECTING 
A ... "'{D DISA.LLOWL~G 
ROGER L. STEPHENS' ATTOR.1\"EYS' 
FEES A1'1l COSTS 
a.11d through counsel Nathan 
arid pursua_'1: to LR. C.P. 
Stephens (Ste:;:ihens) attorneys' a.-id costs 
a.11d costs. 
basis for Cummings0 motio:::t includes tht following: 
F-240 
1 IPL A INT IF F ' S M 0 TIO 0 B J E C TI G T 0 A 0 
TSALLOWING DEFEND T OGER L. STEPHENS' 
ATTORNEYS' FEES A D COSTS 
SEH 1-201 :48 FROM- T-881 P F-240 
1. at is al the fact 
it comes to 
6. Most of the and or not 
t0 defending claims made CtLmmings. 
A memoran.du.m a uest be 14 days 
as set ). In addition, 
day 12. 
2/PLAINTIFF'S MOTION OBJECTING TO D 
ISALLO ING DEFENDANT ROGER L. STEP ENSj 






FAX: (208) 232-6109 
EMAIL: 









( ) nw.il ( ) han/ ( _) 
AUorneysfor Northern Tille Company 
( ) mail ( 
F-240 
3JPLAT TIFF'S MOT IO OBJECTING TO AND 
DISALLOWING DEFENDA T ROGER L. STEP ENS' 







transaction for entire "Stephens Ranch" (Vlrithout exception.) 
from case, the 




sale contract the 
purchase of existed on both sides Highway 
Idaho ($800,000 to seller and Trial Transcript 




commitment never delivered or reviewed Bar 
Ran.ches or that excluded property on 




representations of the realtors · the purchase 
Balliu Dep. May 18, (Baum 10:22-25, 11: 1 24: 19-26, 
25: 1-14, 873:4-20. 
completed his side closing, The 
signed a warranty deed that conveyed the Stephens Ranch as it existed on both of 
Highway 30 to Steven Cummings, and excepting property the east side that part of 
the purchase agreement but was not actually owned by seller. TT 17,Ex, 105 warra.'lty 
2 [PL I 
was on and a was sent to 
9 
not 8, 
3, 2007, deed was incorrect and that east side oft.he was 
sale. See Log Notes 
not property, Northern that Stephens was correct, on 
the legal remove east or 
83 acres. Id. 
become aware and filed a 
conducted a file 1\pparently, there was an 
contract not by buyers 
order to 
copy of Addendum# 3 is the most important because without I see 
I have a..riything in writing from l\1r. Cununings to change the legal the way that it is 
attached to 1 Davis Dep. 10, 120 (emphasis added) 
also furH1er confirmation that Northern Title had the REPC with legal 




escrow agreement and 




138 Idaho 238, 2002), World 
1 



















act as depositary in escrow, 
t.J.ie deposit and 
not "strictly nu..rnerous the escrow 
escrow agreement case because it establishes 
would be 
1183 obtained Agent 
has "received" a.11d 
and 
legal description appearing in 
Escrow Agent to record documents 
t.l-irough escrow which contain said legal necessa.11' or proper for the 
issuance the 
111, 11 
It is u..11clisputed in the altered warrai11ty deed recorded 
Northern on 
1183 m it 
excludes the eastern portion Stephens Ranch. It is also not disputed that t.1-ie 
policy did not reflect was the title co!Ih'llitment. This is a blatant breach of contract 
Sf PLAINTIFF'S POST TRI 








# 3" signed on to 
to or other to 
that 1 
as was contained in Northern Title's (bates No. 232) and is not one 
Cummings, clearly suggesting that Northern Title had the description 
possession before REPC was assigned to Cumn~ings. note 1 the 
"REPC"and fax string on 4 cons1stmg "Addendum one" legal description, 
which Thornock confirmed was sent by Northern Title to the realtors, who then sent it to 
Cummings for his initial at the bottom, was then returned to Northern Title and subsequently sent 
to First Am.erica.11 for the remote closing. TT 483:5-25, 484: 1-16 Compare this also with 
testimony Philip Baum and Evan Skinner who both cor.iirmed that t_llls was legal 
description, and not some "vesting deed." Baum 19: 19-25, 20, 21: 1-16, TT 807: 17-25, 808 








to cover defects to 




sent attorney on 
to determine its rights and Ex. Northern has ackn.owledged 
ru'1d even prepared an unsent response. Davis 35: 1 11 
Policy its current rnsures for the west side property. Upon the 
requested relief of reformation of the wasm title commitment (to 







set fort..h in 
scheme to 
Cum..mings be able to 






to these common are 
Act 






are not precluded bringing a private cause of action in reliance on sta11dards 




wrongs, therefore or 
8IPLAI TIFF'S POST TRI L BRIEF 
01 3 (1 
as a.11 escrow 
as 
care. 580-654 not on the statutes or regulations 
the same as expoUc'1ded 1S 
statutes and 
Katri categorized Northern failures two areas: 
1) 
1 
01. written pa.'ties) 
to act as a neutral or (compare 
to act 
to 
can be construed as a or "clerical error. "3 1.1-17 
further indicates there was no a transaction has been 
changes made to the t.1-iat aren't m regardless of 
a 0:1 '611, 6 1-19, 619:14-25, 620:1-12 
3 Again, the "except" language under A in tilie legal description was not a 
"scriveners" error because it clearly had a purpose to exclude property not O'wned by 
TIFF'S POST TRI L BRIEF 
such a been noted a 
consent 1-4 never any such 
ma.11y years expenence. 
ovvn to Ms. 
's Thornock openly 
preparmg description. Id. 421 5, 465:4-8 Thornock also admitted that the 
was a 
,, 
error,· error. " 
1 she states in paragraph at bottom: 
... to correct error 
is related to 
a clouded 
to 
v. 148 2010) 
A compa.11y been held to have "slandered the 
" v. Seymour, 1 Cal. 3d 844, 860-862, 237 Ca. Rptr. 282 (1 "Special 
damages" occurring from slander title costs attorney fees incurred removmg 






good is considered a tort 
as it to 
, 137 Idaho 173, 1 1) 
or 
to a 
compensable contract damages. escrow services 
As 
lS 
O\Vll based on 
Unigard reiterates some 
fiduciary based) bad 1 • C1filill. 
to statutes governi.11g conduct msurers 
11 IPL 
a 
established general bad 
core prin.cipals a 




not 18.01.25 01, 
A basic a bad tort 
escrow 




act with scrupulous 
tort 8 
27, 
where the escrow 
1 
to place," as as prematureiy 
held escrow are particularly applicable in case. 
Ansonia Co. v. 142 A.D.2d 514 App. 1st Dep't 1 
Baker v. First Ins. Co., at 17-18. 
it is even feasible, factors bad as set forth may adapted 
as and lliJieasonable deniai" of a claiiu brought by insured to 




" decide that escrow 
not to 
conduct foe result a good 
or combination that Court decides to 
tort. 
outset 
was closed, Northern Title failed most basic 
it had a 0c .. ,a~·~ a 









may have not 
distribution funds constituted bad 
Tbs "bad vv_a.._._,..._,_,, was further aggravated when Nortil-iern Title became a 
would have been when Roger Stephens visited Northern Title's office on 
November 8, Rather than conduct any real "investigation" to determine what had been 
13jPL I TIFF'SPOST L BRIEF 
to and 
east to same it 
the matter up to and 
at choice to abandon 
as a or 
was to 
even went so as to 
its review the 
to 
4 trial, Ms. Thornock alleged that she made "mLrnerous unsuccessful attempts" to reach 
Cummings from November 8 through November 21, to on changes made 
deed. 555-556 Based on Northern Title's conduct to essentially "circle the wagons" 
~~~~~LU~·'"'~ did become aware of the chai-iges, such contact would have made no difference. 





claims made with 
severe 




own admission not 
testimony, 
UCSPA and IDAPA 









regard to the 
-~~-~,,- L."'lformation, and then promptly acknowledging 
a reasonable the claim was 
the relation to the 
and equitable" "''"'''"""''"H'"'''"'" claims 
,, 
(sec's 5, 6, 1 
were gross 
has no 
to its escrow or 
or procedures place 
services. Davis Dep. 21: 16-20 
investigation stafa1g that he never 




claim, was the one charged with preparing the response. Id. 18: 11 19, 20, 21 :1-20 










lS case, and 
commencement 
883-884, 710 










a 1 degree 
to 
5 
certaint}~" and means faat 
speculation. The mere fact that it 
it is shown that UUJ.HUi~'-'"' 
does not mean that damages not be awarded; it is the trier-of-fact to 
844, 1 1119, 1121 
courts an to 
acts: 
computation 
the result reached is an .,.,.,~,.,. ~"~'~r1LU~'·'~''"· 
some 
computed even 
especially true where ... it is the defendant that have created 
rn amount fact that the amount 
not be susceptible exact proof or 
ascertainment does not bar recovery. 
B. V. v. Walt ' 1 F.3d 93 9 
Finally, that in cases where there has 
s worth noti..11g that Mr. would not answer fae question as to whether 








as as ample evidence on 
options to craft an amount of damages or ot.1ier 
realm of speculation." 
of speculation. 
from 
measure of damages a breach contract is based on 
as determined by a) "loss caused 
or consequential 
, Contr. § 
and any other cost or 
. See, also, Lamb v. 
party entitled to damages 






83 acres lying on the east side of bghway and any foreseeable ir1corne 
property, i.e. the CRP funds. pai--ties stipulated that the annual 




was 3 5 6 acres 
arllOlli'ltS not out 
they separate out the 
was not disputed 
was 
acres on east 
has a_ri purchase 
The seller accepted 
per 
or 
However, the on 
other witnesses it 
including the suggests that ituprovements, i.e. house, 
47:1 ""'-'""W.~--·L· Cummings VU.LfJL.LU.JL"-'~·~ 
I L BRIEF 
that its to the on both 
east 1-18, 
not a the property on east 
1:1is value was based on as a whole), as 
" even when there is or 
infra.) Court has wide 
so they are reason. 
Nevertheless, is testimony on one party 
does a value of property. 's P_hilip 
principal 
acre. Bawu 
not per acre 
1-7. 
is the 





east and west 
improvements on the 
's 
appraisal" on the propert):'. 
had 
s 
in the middle of per acre range calculated 
the buyer/seller purchase price (the LU'-"'-'-""''-H of which is $2,658.50). Therefore the Court could 





















but also other opportunities. 
the property 
1 
acre, is a significantly better bargain than $3,113 per acre 
273 acres) paid for the west the Ranch. 









as investment value 
have same and 
more 
to prove with reasonable certainty the exact amount 
Cfu"1 at very deten:nh'le an amount on 
paid per acre of to the per acre 
would have obtained purchasing 
Stephens a total 
bargain $1 
up paymg acre, foe opportunity" cost equates to no 
per acre acres X $1,813) totals $1,381,506. 





Title not only abandoned its contractual a..rid fiducia..ry 




concerted effort to discredit and impugn Cummings. has included rallying individuals 
POST TRIAL B 
have attempted to 




a community. stuck 
a 
point that it became 
1 9 
amount to 
nothing but pain for 
award no less statutory 
$313,567. 6 1 
c. Relief 
noted previously, can craft foe 
reform the Policy to cover 
agam pleadings re: PSJ.) The Court has resc1ss10n. 
i.e. placing the parties in position they occupied prior to the contract, and the party 
who committed conduct justifying rescission to pay any da.'Ilages to 
resulting from the rescission. See Robinson v. State Farm Mut. Auto. Ins. , at 18L 
a 
option 
the most sense. ""'Pu•~,. because the deed was 
signatures, strict duty to 
simply restores the is a dispute, rescinding 
were on 3, 2007, when 
it should have been 
course, 
November 8, 2007, where 
was recorded. 
impetus would then fall back onto 
deed or other remedies 
title" claim, Northern Title 
damages incurred to remove 
bad 
CONCLUSION 





process. In essence, 
set the estate 
not be handled. The nor should it, this type 
an. entity responsibilities under the statutes and 
ai.J.d escrow services. Clli'll.Tings was injured as 
failures, and is to appropriate damages and relief. 
INTIFF'S POST TRIAL B IEF 
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and through counsel 
Moss Olsen, provides the in support his to 
and Costs. This Memorandum is 
supported 
llPLAI TIFF'S MEMOR D IN SUPPORT OF 
OBJECTI G TO ND DIS LLO ING DEFE D NT ROGER 
L. STEPHE TTO E S' FEES D COSTS 
are are 
July a Vvntten 
Contract 
described the entire 
rights to 
Bar Ranches, Inc., 
At no prior to the closing of 
contact 2 
deeded the entire Stephens 
approached 
(Northern was an error it 
have excluded the east side of Highway 
to exclude 83 acres the August 3, 2007, Warrai.1ty 
.t\iter leairning that the deed been changed to exclude east property 
to existed in the 3, 
breach of warranty, conversion and sla.11der of title 
to protect interests in the August 3, Warranty 
was August 3., 2007, deed was the result of a "mutual mistake" or "unilateral 
2IPLAINTIFF'S MEMO RAND PPORT OF MO TIO 
OBJECTI G TO A D DISALLO ING DEFEND T ROGER 




issues about was told from 
Ranches, Inc., made it explicitly sale 
and as 
represented by realtors. Cummings 
Ranches, and reinforced this 
errors 
were committed escrow and recording an 
were addendums to were never 
to attention. measures,:N"orthern 
abandoned sense even though 
sale to only the west side. 
claims against N orthem claims 
but later withdrew Northern agreed to indemnify 
related to 
or Bar Ranches, 
of their understanding the vvntings and representations from the 
3[PLAINTIFF'S PP ORT OF MOTIO 
OBJECTI G TO AND DIS LLO G DEFEND T OGER 
L STEP E S' ATTORNEYS' FEES A D COSTS 
the sale was to include 
to no 
dismissing Stephens the case, i..D.stead directL."lg 
trial briefing, and to about 
a costs and 
case. justifying and costs 
which if enforced the deed) would 
the 
Stephens is now to enforce a contract not 
cover Stephens' and costs. 
to be decided. 
I. is 
present, the not entered a final has pending it 
the Defendant Northern 
provide 
award attorney fees, "prevailing" pai"'i:y. .P. 1) 
4jPLAINTIFF'S MEMORA D !vf I SUPPORT OF MOT IO 
OBJECTI G TO D DIS LLOWIN DEFE D T ROGER 



















(1) to the relief 
or issues betvveen the 
extent to which on of 
"rr b· ·B ·191p"dll "vgyue v. uz .L • .J (Ida. Israel v. Leachman, 3 9 
24 (Idaho Brinkmeyer v. Brinkmeyer, 3 5 596 (Idaho 1). 
on claim. 
1 a 
mean was made is a prevailing " Ch.enery v. 
App. 1 a 
even though 
"prevailing party" that would entitle to obtain an award of fees and costs from 
has acknowledged throughout this case that the Deed 
recorded on August 3, 2007, which the basis of Cummings' claims against 
v v 
6iPL TIFF'S MEMOR D MI SUPPORT OF 
OBJECTING TO A DIS LLOWI G DEFEND T 
L. STEP E S' TTOR EYS' FEES A D COSTS 
OTION 
OGE 
ki~u~u done to Cummings, rather it belonged Northern 
a mistake does justify Thieme v. Worst, 
denied of fees and 
or parties" as well as 
prevailed on each of the claims." 
~ , Northern 
fees 
Decker v. Systems at 161, Ng_yueb v. Bui 11 
because it held any 
Stephens. Cummings should to the costs and 
by Stephens because another party's failure. 
he is found to be "prevailing party," Stephens no proper contractual 
or statutory basis for the awarding fees. Inc. v. 456,465,65 
P.3d 197, 206 See also Bream v. Benscoter, 139 Idaho 364, In 
7iPLAINTIFF'S MEMOR D S PPORT OF MOTIO 
OBJECTI TO D DIS LLO ING DEFE DA T ROGER 






to agreement, rather to 
to 




were tort or statute. 
on § 1 1 to a 
Idaho clear in 
Press, v. Park 283 P.3d 757 awarded under 
provision must basis an agreement betv.;een parties. Section as 
repeatedly emphasized dealings between Stephens and 
through 3rd parties and not "between" each other. • ~~·~,a. that is the reason that Cummings' 
8iPLAINTlFF' S 
OBJECTI G TO 
L. STEPHE S' 
E OR DUM IN SUPPORT OF MOTIO 
ISALLOWI G DEFEND T ROGER 
E S' FEES D COSTS 
were not contract rather on cornmon 
including listing agreement, and he was 
purchasing defense up was 
of a Cummings 
the deposition the President Three Bar Ranches, Inc., Philip Baum to 
rather offer 
Ranches, introduced a new theory that changes to the 
not or 
Stephens' fees are 
to 
factors in determining appropriate amount are 
question constitutes a reasonable involves a discretionary 
the trial court and the cou..rt may disallow fees were unnecessarily and 
incUi.-red. v Paintball Sports, 259, P.2d 914 
v. 119 Idaho 811 P.2d 1 1). The court need not 
figures advanced by the attorney; such figures 
9JPLAINTIFF'S MEMO RA DUM I 
OBJECTI G TO AND DISALLOWIN 
PPORT OF MOTIO 
DEFEND T OG 






is over two 
an exchange 
the high 
I TIFF'S MEMO 
G TO D DIS 
T ST P E S' TTOR E 
1 1 1110 
or not 
over a 
not even appear 
at 
spent on case to 
315.6 hours 
35 to 
are charging the area 
OTIO 
OGER 
to $250 $150 to $175 for associates), aITIOUilt m to 
out 
case 1s unnecessat5. V. 
425, 435, 111 110, 120 
against Cummings. 
Stephens for and costs 
costs. 
on the costs to 
CONCLUSION 
to to an its costs 
be granted. 
October, 12. 
TIFF'S MEMORANDUM IN SUPPORT OF MOTIO 
0 D ISALLO\VING DEFE D TROGE 




Brad Bearnson, Esq. 
BEAR.l\JSON & 
3 N. Main Street, Ste. 
84321 
FAX: (435) 752-6301 
EMA.IL: 
1 
12 / P L A IN T I F F ' S M E M 0 R N D 
OBJECTI G TO A D DISALLOWI 
L. STEP E S' TTO EYS' FEES 
( ) 
PPORT OF MOTIO 
DEFE DA T ROGER 
D COSTS 
2D/2 NOV -8 PH ~: 36 
Brad H. Bearnson (I.S.B. 7086) 
Aaron Bergman (LS.B. 8878) 
BEARNSON & CALDWELL, LLC 
399 North Main, Suite 270 
Logan, Utah 84321 
Email: bbearnson@bearnsonlaw .corn 
Email: abergrnan@bearnsonlaw.com 
Attorneys for Defendant Northern 
K F? y 
IN THE DISTRICT COURT OF THE SIXTHJUDICIAL DISTRICTOF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BEAR LAKE 
STEVEN CUMMINGS, an individual ) 






ROGER L. STEPHENS, an individual residing in ) 
in Providence, Utah, NORTHERN ) 
COMPANY OF IDAHO, INC., an Idaho ) 
Corporation, JOHN DOES I-X. ) 
) 
Defendants. ) 
Case No. CV-2009-183 
DEFENDANT NORTHERN 
TITLE COMPANY OF IDAHO, 
INC. 'S AMENDED POST-TRIAL 
BRIEF 
COMES NOW Defendant NORTHERN COMP ANY OF IDAHO, INC., by and through 
counsel, and hereby submits its Amended Post-Trial Brief 
STATEMENT OF FACTS 
On July 22, 2007, Dorothy Julian as the listing agent for the Roger Stephens ranch received a 
s 
call from Steven Cummings. He expressed interest in the Stephens ranch. See Julian Depo. at 
17: 10-11 :4. The Stephens' ranch fell on both sides of Highway 30. On the West side was a home, 
a homestead, a barn, a shop, hay sheds, crops and cattle stalls. See TT. 151:7-157:18. On the East 
side was unfarmed grass land, enrolled in the CRP program. See TT. 109:17-19. It was always 
Stephens' intentto sell only that property West of Highway 30. See Julian Depo. at 11:2-5, 38:20-2; 
see also TT. Thornock, 517:10-25; see also TT. Skinner, 816:24-817:19. 
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NO. 
Julian met with Cummings and gave him a map showing only that property West of Highway 
30. also took Cummings to the property, showed him "every bit" of house 
that no property on the East side, on the East of Highway 30, was included. Julian Depa. 18:5-23, 
24:7-15, 21:14-17, 40:19-41 Julian then took Cummings back to her office, and engaged another 
realtor, Evan Skinner, to take Cummings to the property a second time. Id. at 21:23-22:15. Skinner 
confirmed the same. See IT. 793:13-17. While showing Cummings the property, Skinner did not 
discuss the East side with Cummings and Cummings showed no interest in the East side. TT. Skinner, 
790:23-25, 791:3-6, 791:12-14. 
The property was under contract with Three Bar Ranches, Inc. See 105. After seeing the 
property, Cummings worked exclusively with the real tors to obtain a copy of the Real Estate Purchase 
Contract (REPC) and title commitment. See TT. Cummings, 49:25-50:6, 50:24-51:2, 187:17-188:12. 
Julian faxed Cummings a copy of the already existing REPC. See TT. Cummings, 61:4-25, 62:12-13; 
see also Ex. 29. The REPC did not contain a legal description, and so Cummings obtained a July 26, 
2007 fax from Skinner, with a non-original REPC containing an "addendum l ,"and a title 
commitment to Three Bar. See TT. Cummings, 64:5-24, 65:16-66:9; see also Ex. 
While back in Utah, Cummings used the title commitment from Skinner to perform a "rough" 
plotting of the deed. See IT. Cummings, 68:9-71:19, Ex. 35. At trial Cummings admitted, "I 
wouldn't rely on my procedure." IT. Cummings, 280:9-12. Cummings decided not to obtain an 
appraisal or a survey of the property. See IT. Cummings, 187:17-188:12. He also made no attempt 
to verify the total acreage. See TT. Cummings, 214:24-215:4. 
On or about July 31, 2007, Northern discovered that the first title commitment to Three Bar 
erroneously included property East of highway 30, and issued a new title commitment to Three Bar. 
See TT. Thornock, 403: 12-404:17, 519:6-9, 520:21-520: 13, 522:6-10. On or about August l, 2007, 
Cummings purchased Three Bar's interest in the REPC, again working exclusively through the 
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real tors. Cummings, see also 130. On August 3, 2007, the transaction closed. 
The second (however still erroneous) title commitment a matching were 
by Northern in the closing documents. See Ex. 18; see also Thornock, 490:11-492:3. 
In November of 2007, Northern learned of clerical errors necessitating a correction deed. See 
TT. Thornock, 472:7-22. Prior to filing a correction deed however, Thornock already had been 
trying to get a hold of Cummings, having already rnade several calls to him without response. See TT. 
530: 16-531 :6. On learning of the erroneous legal description, Thornock again made several 
attempts to contact Cummings. TI. Thornock, 470:2-5, 535:15-537:22, 538:14-19. 
At this same time, Cummings knew about the problem with the legal description. He admits, 
I "received a message from Stephens that changes were made to the warranty deed." TT. Cummings, 
322:9-11, 342, 12-16. A letter from Stephens to Cummings confirms receipt of this information: "I 
had to go to Northern and found that they had made a mistake on the land descriptions .. I called and 
left a message on your answering service." Ex. 21; see also TT. 342:12-16. However, rather than 
address the issue with Stephens, the realtors or even Northern, Cummings located Curtis Baum of 
Three Bar, whom he had no prior contact with. TT. Cummings, 187:2-13, 187:17-188:12. Ignoring 
Thornock' s efforts to contact Cummings, Cummings did not respond to Thornock until February 29, 
2008 when he demanded his title policy. See TT. Thornock, 531:21-24; see also Ex. 41. He still 
made no mention of the erroneous legal description. Id. Again on March 27, 2008 Cummings 
demanded his title policy, and again made no mention of the erroneous legal description. Id. at 
326:22-327:5; see also Ex. 43. 
Cummings never expressed to Northern his understanding of the transaction. The realtors 
consistently acted as Cummings' agent. Cummings had only one direct communication with 
Northern, and nothing was discussed about property East of Highway 30. Id. at 281:7-14; see also 
528:20-530: 1. To obtain the REPC from Three Bar, he acted only through the realtors. See TT. 
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Cummings, 57:12-19. Cummings had no direct contact with Stephens or the Baums. /d. at 98:21-99:5. 
Cummings also went exclusively to the realtors to obtain a copy of any legal descriptions or title 
commitments. See TT. Cummings, 311:9-20, 49:25-50:6, 50:24-51:2, 61:4-25, 62:12-13. 
Similarly, the realtors dealt with Northern directly, not Cummings. The request to open a 
title commitment was received by Evan Skinner. See TT. Thornock, 379:2-4 516:9-11. When the 
correctness of the legal description was first questioned in the first title commitment, the inquiry came 
not by Cummings, but by the reaJtor. /d. at 518:13-25. When a new title commitment and attached 
plat map pointing west of Highway 30 were issued, those were sent to the realtors. Id. at 
520:21-520:13, 543:23-544:5. Where Cummings was clearly utilizing the realtor on his behalf, 
Thornock explained, "I can rely on my realtors' instructions." See TT. Thornock, 468:18. 
I. NORTHEN TITLE WAS NOT A PARTY TO TIIE TITLE POLICY: THE COURT 
SHOULD DISMISS CUMMINGS' TITLE POLICY CLAIM. 
Per the Supreme Court of Idaho, "[p )olicies of insurance, as other contracts, are to be 
construed in their ordinary meaning and where the language employed is clear and unambiguous, 
there is no occasion to construe a policy other than the meaning as determined from the plain wording 
therein." Anderson v. Title Insurance Co., 103 Idaho 875, 878-879, 655 P.2d 82, 85-86 (Idaho 1982) 
(citing Thomas v. Farm Bureau Mutual Insurance Co. of Idaho, Inc., 82 Idaho 314, 318 (Idaho 
1960)). Therefore, "the Court by construction cannot create a liability not assumed by the insurer 
nor make a new contract for the parties." Id. 
Northern is not contractually bound by the Owner's Policy of Title Insurance, which must 
specify the names of the parties and be executed by the insurer. See LC.A §§ 41-1815(1), 41-1819(1). 
Here, the Policy unambiguously specified the insured as "[t]he insured named in Schedule A"; under 
Schedule A, the "Name of Insured" is "STEVEN B. CUMMINGS." 
the insurer is just as clear: 
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STEWART TITLE GUARANTY COMPANY, a Texas Corporation, [the 
Company] insures, as of Date of Policy and, to the extent stated in Covered 
Risks 9 and 10, after Date of Policy, against loss or damage, not exceeding the 
Amount of Insurance, sustained or incurred by the insure by reasons of .. 
Ex. 23 at 2. (emphasis added; capitalization in original) 
While Monique Bair of Northern "countersigned" the Policy, such does not bind Northern to 
the Policy. Bair's signature was provided by Stewart Title Guaranty, to carry out its in-state 
contracts through an authorized in-state agent. By law, "no authorized insurer shall make ... any 
policy or contract of insurance ... on property located in Idaho ... except through its resident 
insurance agents licensed as provided in this code, who shall countersign or cause a facsimile of his 
signature to be placed on all policies or indemnity contracts." I.C.A. § 41-337(1). (emphasis added). 
The liability of Stewart Title Guaranty depends on whether Bair was acting within her "express, 
implied or apparent authority." Coeur d'Alene Mining Co. v. First Nat. Bank of North Idaho, 118 
Idaho 812, 826, 800 P.2d 1026, 1040 (1990). As to Northern and "consistent with well-established 
agency principles ... an agent by making a contract only on behalf of a disclosed principal, who he 
has power to bind, does not thereby become liable for its nonperformance." General Motors 
Acceptance Corp. v. Turner Ins. Agency, Inc. 96 Idaho 691, 697, 535 P.2d 664, 670 (1975). 
Under the Policy, the insurer is Stewart Title Guaranty Company, not Northern. Therefore, 
Cummings claim for breach of the Policy should be dismissed.1 
II. CUMMINGS KNEW OF STEPHENS' TRUE INTENT AND NOW STRIVES TO 
TAKE ADVANTAGE OF AN UNINTENTIONAL MISTAKE. 
Per the Idaho Supreme Court, "[a] contract containing a unilateral mistake may be rescinded 
or modified if there has been a misrepresentation or knowledge of the mistake by the other party."' 
Belk v. Martin, 136 Idaho 652, 657, 39 P.3d 592, 597 (2001). See also Posey v. Ford Motor Credit 
1 Cummings also has not triggered the Policy. A condition precedent to Stewart Guaranty Company's liability however 
is "[t]he insured shall notify the Company promptly in writing ... of any claim that might cause loss or damage for which 
the Company may be liable .... "Ex. 23, at 4. Cummings' notice of claim, however, was not addressed or sent pursuant 
to the Policy. See TT. 328: 4-10; see also Ex. 44. 
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141 Idaho 4 77, 482, 111 P .3d 1 167 C' extrinsic evidence admissible to show that by ... one 
party's unilateral mistake which is known to the other party, the written agreement does not express 
the parties' true intent"). A "mistake" is defined as "an unintentional act or omission arising from 
ignorance, surprise, or misplaced confidence." Belk v. Martin, 136 Idaho 652,657, 39 P.3d 592,597 
(2001) (quoting Leydet v. City of Mountain Home, 119 Idaho 1041, 1044, 812 P.2d 758 (CL 
App. 1991)). 
First, there was clearly a mistake when the warranty deed was prepared by Northern 
containing property East of Highway 30 and was later executed by Stephens at closing. It is 
unrefuted that Stephens intended to sell only that portion of his property lying West of Highway 30. 
Per Dorothy Julian, after meeting with Roger Stephens it was clear he only intended to sell that 
property West of Highway 30. See Julian Depo. at 11:2-5; see also Julian Depo. at 38:20-24 ("no 
question at all"). Similarly it was always Lori Thomock's understanding that the sale included only 
that property West of Highway 30. See TT. Thornock, 517: 10-25. Thornock also believed that 
Northem's documents comported with that instruction. Id. at 457:25-458:8 (intended Cummings to 
rely on legal description "that we thought was corrected"). Evan Skinner testified that he never 
intended to show or sell any property East of Highway 30. See TT. 816:24-817: 19. Even Alan 
Phelps, a tenant on the Ranch, understood the sale included only property West of Highway 30. See 
TI. 781: 1-6. By signing the August 3, 2007 Warranty Deed, Roger Stephens unwittingly engaged in 
a unilateral mistake not knowing it erroneously conveyed his property lying East of Highway 30. 
While Cummings claims that the property lying East of Highway 30 was the "most important" 
part of the purchase, that claim is not supported by Cummings' actions and his own "due diligence". 
TT. Cummings, 197:7-10. First, Cummings allegedly relied on "the seller's agent," Evan Skinner. 
Id. at 210: 2-8. However, Cummings admits Skinner "didn't go into detail of all the boundaries ... 
[h]e showed me generalities as to the description." Id. at 181:21, 182:8. Further, Cummings admits 
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that saw the that is not what Skinner was trying to show when 
Skinner drove on the he didn't drive on the Stephens property. was showing other 
property that abutted up to the Stephens property that was also CRP land." Id. at 191:6-9. In reality, 
Skinner never showed Cummings the eastern portion of Stephens' property as being for sale. See TT. 
Skinner, 816:24-817:19. 
Further, if Cummings is to be believed, the Court must also believe that he relied on a legal 
description that he knew was erroneous and which included property not owned by Stephens. 
Cummings testified he used a title commitment faxed from Evan Skinner, contained in Exhibit 35, 
and performed a "rough" plotting of the deed. See TT. 68:9-71: 19, Ex. 35. Thomock's unrefuted 
testimony is that the description against which Cummings performed his review contained two 
parcels not even owned by Stephens. See TT. Thornock, 542:7-20. Given Cummings' twenty-eight 
years of experience as a real tor, how was Cummings not alerted to obvious errors in the legal 
description? See IT. Cummings, 13:24-14:3, 16:3-4, 14:3-7, 174:21-175:1. Even more troubling, 
Exhibit 35 is not even the real REPC between the parties. Rather it is an unused draft filled out by 
Skinner. See TT. 65:16-66:9; Cf IT. 383:1-3 (real REPC received by Dorothy Julian, contains no 
legal); see also Ex. 105. Further, the legal description in Exhibit 35 did not exist until after the REPC 
was executed and as such could not have been relied upon by Cummings. See TT. 545:22-545:7; see 
also Ex. 105. 
When face..d with the reality of his "review", Cummings attempted to distance himself from it 
and testified "I wouldn't rely on my procedure." TT. 280:9-12. Rather, "I did a cursory review of the 
legal description, when it goes to the title company they'll make sure things are in order. That's who 
I rely on, is the title company." TT. 334:12-15. This is simply not credible on Cummings' part. He 
simply never talked to Northern. Had he in fact performed the review he claims, he would have been 
alerted to errors in the legal description and it would be then incumbent upon him to follow up with 
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someone to clarify. Cummings is not now free to disavow own actions and knowledge claim 
to blindly rely on an obviously flawed legal""'"",.,..,., Anderson v. Title Insurance Company, 
an insurer sought to recover against the insurer when he relied on a preliminary title report that failed 
to list an encumbrance. But the Court held: 
It is the function of the Court to construe a contract of insurance as it is written, 
and the Court by construction cannot create a liability not assumed by the 
insurer nor make a new contract for the parties, or one different from that 
plainly intended. 
Therefore, we decline to hold that the title insurance company was impliedly 
acting as an abstractor and we refuse to impose the liabilities of an abstractor 
upon a title insurance company merely because it issued a preliminary title 
report 
Anderson, 103 Idaho at 879, 655 P.2d at 85; see also Brown's Tie &Lumber Co., 115 Idaho at 59. 
Similarly here, the title commitment states "[t]his Commitment is ... not an abstract of title or a 
report of the condition of title." Ex. 35 at 11, «JI 4.2 
Just as important, Cummings knew better than to rely on his mistaken conclusions. Julian 
met with Cummings, gave him a map showing only that property West of Highway 30, took 
Cummings to the property and showed him "every bit" of the house and "emphasized that no property 
on the East side, on the East of Highway 30, was included in the sale of the Stephens property." Julian 
Depa. 18:5-23, 24:7-15, 21:14-17, 40:19-41:3. Julian and Evan Skinner took Cummings to the 
property a second time. Id. at 21:23-22:15. Skinner confinned this. See TT. 793:13-17. Skinner 
also showed Cummings the property and did not discuss the East side with Cummings. TT. 
790:23-25, 791:3-6, 791:12-14. Remarkably, the record is devoid of any actual visit to the East 
side CRP property, despite Cummings' claim that it was the most important part. 
2 Not to mention, the title commitment was not issued to Cummings. Cummings' expert opines Cummings could have 
relied on title commitments never issued to him, but Katri was not a title insurance expert.TT. 698:14-20; see also Minute 
Entry & Order (July 17, 2012). The Supreme Court ofldaho has held "we should not consider how a clever insurance 
expert might construe them but, rather, we should determine what a reasonable person would understand the language to 
mean." Farm Bureau Mut. Ins. Co. of Idaho v. Schrock, 150 Idaho 817, 826, 252 P.3d 98, 107 (Idaho 2011) (citing 
Farmers Ins. Co. of Idaho v. Talbot, 133 Idaho 428, 435, 987 P.2d 1043, 1050 (Idaho 1999). 
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By sworn testimony, Cummings stated that "In November of 2007, I received a from 
Stephens that changes were made to the warranty on August 3rd." 1. This is 
confirmed by Exhibit 21, a letter from Stephens to Cummings which states "I had to go to Northern 
and found that they had made a mistake on the land descriptions ... I called and left a message on 
your answering service." Ex. 21; see also TT. 342:12-16. Cummings actions at that point are 
unexplicable. Despite his daim that the eastern property is the "most important", he takes virtually 
no action with Northern, Stephens or the realtors to obtain an explanation of the errors or the effect 
thereof. Rather, for the first time he locates Curtis Baum. TT. 187:2-13; see also See TT. 
187:17-188:12. Cummings admits, "I contacted the Baums to get clarity on what the agreement 
between the buyers and the seller was." TT. 185:3-11, 324:3-7.3 Cummings then goes dark. Lori 
Thornock made several attempts to contact Cummings, but received no response. TT. 470:2-5, 
535:15-537:22, 538: 14-19. Cummings did not respond until February 29, 2008, when he asked 
Northern to place the property into his business trust and demanded his title policy. TT. 
531:21-24; see also 41. Even though he knew about it, he makes no mention of the erroneous 
legal description. Id. Again on March 27, 2008, Cummings demanded his title policy and again 
makes no mention of the legal description issue. Id. at 326:22-327:5; see also Ex. 43. Cummings 
admits however, "I clearly know there's a problem." Id. 
Here as in Belk v. Martin there is unilateral error. In Belk, a farm lease contained a 
unilateral mistake regarding rental. See Belk, 136 Idaho at 655, 39 P.3d at 595. Although the 
parties were aware of the original rental of $14,768.00, the written lease provided for a rental fee 
of $1,476,80. Id. at 655-656. The lessee knew that the rental provision was different from what 
the lessor intended. Id. at 656, 658, 39 P.3d at 596, 598. The Supreme Court of Idaho affirmed 
the reformation of the lease to $14,768.00. Id. at 658-59, 39 P.3d at 598-99. 
3 Here, Cummings seems to avoid the real issue: What was his intent and understanding of the transaction? 
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Highway 30. Both Julian and Skinner showed Cummings the property and emphasized sale 
did not include property East of Highway 30. Cummings knew that neither Stephens nor the 
realtors would support his new found position that the property lying East of Highway 30 was also 
included. To wrongfully capitalize upon the good faith error, Cummings sought out the one 
individual he had had no interactions with prior to closing - Curtis Baum and presumably sought 
support there. Cummings was well aware of Stephen's true intent, and he should not now be 
allowed to take advantage of an unintentional mistake. 
ID. NORTHERN WAS NOT GROSSLY NEGLIGENT IN CARRYING OUT ITS 
FIDUCIARY AND CONTRACTUAL DUTIES: IT ACTED WITHIN ITS JOINTLY 
AUTHORIZED CAPACITY TO FILE A CORRECTION DEED. 
Cummings' claims for negligence, negligence per se, gross negligence and breach of fiduciary 
duty are all based on Northern's duties as an escrow agent.4 Therefore these claims, as well as 
Cummings' claim for breach of the escrow agreement, shall be addressed together. 
A. Northern's liability as an escrow is limited to gross or intentional misconduct. 
Subject to only certain exceptions, "parties ... may agree by contract to limit liability or waive 
rights and remedies." Steed v. Grand Teton Council of the Boy Scouts of America, Inc., 144 Idaho 
848, 856 172 P.3d 1123, 1131 (citing Lee v. Sun Valley Co., 107 Idaho 976, 695 P.2d 361 (1984)). 
Per tl1e Idal1o Supreme Court, exculpatory contracts are negated "where the legislature has addressed 
the rights and duties pertaining to personal injuries arising out of the relationship between two groups 
... and has granted limited liability to one &:rroup in exchange for adherence to specific duties ... [as 
such] duties [then] become a public duty within the exception to the general rnle validating 
exculpatory contracts." Lee v. Sun Valley Co., 107 Idaho 976, 979, 695 P.2d 361, 364 (1984)). 
4 See Pt's. Post Trial Brief, at 7-10 (Oct 2, 2012). (citing solely to Idaho Escrow Act, portions of the IDAP A that 
specifically address insurance agents acting in the dual role of escrow agents, and relying entirely on Cummings' escrow 
title expert). 
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not granted limited liability to escrows. Idaho Escrow Act 
does not limit remedies where "[n]othing in this chapter shall be construed so as to or affect 
any statutory or common law right of any person[.]" LC.A.§ 30-931 5 and IDAPA rules do not grant 
limited liability. See IDAPA § 18.01.25. Escrows do not fall under the public duty exception to 
exculpatory contracts. See Sun Valley Co., 107 Idaho at 979, 695 P.2d at 364. 
Under the Escrow General Provisions, Cummings and Northern agreed to limit Northern's 
liability to gross negligence. Specifically, 
If an action is brought involving this escrow and/or Escrow Agent, the parties 
agree to indemnify and hold the Escrow Agent harmless against liabilities, 
damages and costs incurred by Escrow Agent (including reasonable attorney's 
fees and costs) except to the extent that such liahilities1 damages and costs 
were caused by the gross negligence or willful misconduct of Escrow Agent. 
Ex. 111, Escrow General Provisions at'][ 17. (emphasis added). 
Gross negligence involves carelessness that is so great that there was not just an absence of 
ordinary care, but a degree of negligence substantially greater. See I.DJ.I. 2.24. Acting on a 
"misguided assumption" is not willful misconduct. See Peterson v. McCawley, 135 Idaho 282, 16 
P.3d 958, 284-285, 960-961; see also Hunter v. Horton, 80 Idaho 475, 482, 333 P.2d 459 (1958) (no 
willful misconduct where driver did not know or apprehend the pending danger). 
B. Northern's conduct before closing and after closing was not grossly negligent or 
carried out with willful misconduct. 
Cummings' allegations against Northern can be parsed into two categories: those that 
allegedly took place prior to closing and those that allegedly took place after. First, the alleged 
failures regarding the second title commitment and unsigned addendums are irrelevant. Katri 
testified that she would have provided the amended title commitment to all the parties, but also 
testified that such could be provided via the realtors. TI. Katri, at 606:21-25, 580:20-25. Here, 
5 But note that Northern is excluded from the Idaho Escrow Act. See LC.A. § 30-905(3); see also Ex. 65 (certificates of 
authority from Idaho Department oflnsurance). 
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Thornock did the the new commitment 
Further, Cummings does not dispute that new title commitment was provided at 
Cummings, 220:25-221:10; see also Ex. 18. Katri also testified that such was sufficient. Id. at 
683:2-685 :6. As to the unsigned addendums, the purpose of those addendums was to assign the 
Three Bar REPC to Cummings. See Ex. 130; see also Ex. 13. Thornock explained, "[w]e required 
that all parties be disclosed that this transaction was being assigned, assumed." TT. 437:8-9. There 
is no question the parties got that. Cummings was aware of and accepted the assignment. See TT. 
76:9-77:9, 79:22-80:6; see also Ex. 130. Stephens was also aware of and accepted the assignment. 
See TT. 432:21-433:5; see also Ex. 13. Hence, the unsigned addendums are irrelevant.6 
Next, contrary to Cummings' allegations, Northern recorded a warranty deed that matched the 
legal description contained in the closing documents. See Ex. 18, pgs. 25-27; see also Ex. 19, pgs. 
14-16; see also Ex. 17; see also TT. Thornock, 545:3-9. Cummings agreed to review those closing 
documents prior to signing. Ex. 111, <JI 3. Similarly, Katri made clear that providing Cummings 
documents at the closing/exchange company for review was sufficient. Id. at 683:2-685:6. 
Finally, Katri opines that Northern should have kept a particular log note. TT. 
620:22-621:7. However, there is no evidence to suggest that the lack of such a log note harmed 
Cummings. The only acts that matter are those that "but for ... the damage would not have occurred 
... [or is a] substantial factor in bringing about the injury, loss or damage." IDJI 2.30J. 
Hence, we come to what Cummings' case is really all about: the fiHng of the correction deed. 
Katri opines Northern failed to act as a neutral party by taking "instructions from one party and not 
the other." TT. Katri, 653 10. However, Northern acted in accordance with the express written, 
6 Cummings likely would have missed the addendum anyway. Cummings admits that the closing documents he 
reviewed included the second title commitment, which clearly included exception language. See TT. 220: 17-221 :IO; see 
also Ex. 18. Cummings also admits that he did not see the document, but if he had, it would have been a "major red flag." 
TT. 226: 12-14. Where Cummings has already admitted to failing to review the closing documents, it is likely he would 
have missed Stephens' addendum 3, anyway. 
Northern's Amended Post· Trial Brief 
Case CV -09-183 
as such cannot considered negligent. 
An escrow "is not an agent at all, but rather the trustee of an trust duties to 
perform." Foreman v. Todd, 83 Idaho 482, 486, 364 P.2d 365, 367 (Idaho 1961). It is 
well-established that the "[d]uties of an escrow holder are those set out in the escrow agreement." Id. 
at 486.; see also Barron v. Idaho Bank & Trust Co., 97 Idaho 305, 311-312, 543, P.2d 858, 864-865 
(Idaho 1975). (looking strictly at the escrow agreement); see also IT. Katri, 660:21-661:3. Under 
the Escrow General Provisions, Northern was authorized to 
close the transaction, record documents, disburse funds, and otherwise act in 
accordance with the written Settlement Statement and any written or oral 
directions . or agreements given to Escrow Agent by the parties or their 
representatives. The parties agree that Escrow Agent is entitled to act on the 
direction of the realtor, attorney or other person who has dealt with the 
Escrow Agent on behalf of.them in the transaction. 
Ex. 111 at 1, '][ 2. (emphasis added). 
Throughout, Julian and Skinner dealt with Northern on behalf of Cummings, and expressly 
told Thornock that the transaction included only property lying West of Highway 30. See TT. 
Thornock, 517:6-18. Cummings never discussed boundary with Northern. Id. at 281:7-14; see also 
528:20-530:1. There was no discussion between Cummings and Northern regarding property East 
of Highway 30. Cummings worked solely through a realtor. See IT. Cummings, 57:12-19 (in 
purchasing REPC from Three Bar Ranches, Cummings only dealt with the realtors); see also Id. at 
98:21-99:5 (no direct contact with Stephens or Three Bar Ranches); see also TT. Thomock, 379:2-4, 
516:9-11 (Northern obtains PR instruction from Evan Skinner); see also Id. at 520:21-520:13 
(Northern sends second title commitment to realtors); see also TT. Cummings, 311:9-20 (Cummings 
goes to realtors to obtain legal descriptions); see also Id. 49:25-50:6, 50:24-51 61 62:12-13 
(Cummings goes to realtors to obtain title commitment). 
The realtors consistently instructed Northern that the sale included only that property West 
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of Highway 30. TT. Thornock, 18-23; see also 426:9-22; see Julian 
That remained the uncontradicted understanding of Northern well recording of 
the corrected warranty deed. When Northern discovered the deed failed to comport with this 
instruction, Northern filed a correction deed. See Ex. 22.7 As Lori Thornock explains: 
I had written instructions, and we had not clearly followed them. So no, I 
wouldn't go back and get more written instructions because we had a clerical 
error, which we are allowed to correct. So I did not obtain new instructions. 
I had already had instructions. 
TT. Thornock, 547:20-24. (emphasis added). Thornock's conclusion comports with Cummings' 
own expert. Per Katri, the Escrow General Provisions constituted the "joint instructions" of the 
parties. TT. Katri, 662: 19-664: 15. Katri also testified that if the general provisions allowed it, an 
escrow can rely on a realtor's instructions. Id. at 661:12-21. Cummings' failure to respond to 
Northern's and Stephens' attempts to address the issue only reinforced Northern's understanding. 
Hence we arrive at the last alleged "breach" of the Escrow General Provisions. Namely, that 
"[d)ocuments to be recorded MUST contain original signatures." See Ex. 111, at <J[ 22. (emphasis in 
original). Here the correction deed already contained the Stephens' original signatures. The 
Stephens are not contesting the use of their original signatures on the correction deed and indeed 
implicitly reaffirmed the correction deed by their interaction with Northern. See TT. Thornock, 
534:12-23 (Stephens first alerted Northern to the needed correction). Additionally, the correction 
deed did not require Cummings' signature. As explained by the Utah Court of Appeals, "[t]he 
doctrine of relation back permits a party to a conveyance of real property to correct an erroneous legal 
description in the original deed by filing a subsequent or correction deed; the correction then becomes 
7 During trial, a battle ensued about whether or not the misplaced exception language could be considered a "clerical 
error." However, no one contests that Northern' s understanding from the outset was to exclude all property East of 
Highway 30. See TI. 517:10-25; see also TI. 515:23-516:2; see also 403:12-404:17; 519:6-9; 521: 19-22; 522:6-10. In 
contrast, Katri admits that her opinion about whether the misplaced language could constitute a clerical error was notl1ing 
more tlmn "a guess." See TT. 669:22-670: 1. 
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as the date of the original deed." Sartain v. Fidelity Financial ' 1 
269, 775 P.2d 161, 164 (Idaho App. 1989). (emphasis in original). "[a} correction deed 
does not bestow new title on the grantee; rather, it is the confirmation of a title already possessed." Id. 
Hence like any deed, a correction deed requires only the grantor's signature. See LC.A. § 55-601. 
Northern's actions were entirely consistent with its written undertaking: it may rely "on the 
diredion of the realtor, attorney or other i?erson who has dealt with the Escrow Agent on behalf of 
them in the transaction." Exhibit 111, General Escrow Provisions, at 1, '][ 2. (emphasis added). 
Those instructions and Northern's understanding of the intent of the transaction was never 
contradicted by Cummings or any other person, up through and well past the recording of the 
correction deed. In doing so it cannot be argned that Northern was negligent. 
IV. THE COURT SHOULD DISMISS CUMMINGS' CLAIMS FOR SLANDER OF 
TITLE AND BAD FAITH. 
A. Northern did not file the correction deed maliciously; therefore, Cummings' claimfor 
Slander of Title should be dismissed. 
To prove slander of title, Cummings must show "(1) publication of a slanderous statement; (2) 
its falsity; (3) malice; and (4) resulting special damages." Weitz v. Green, 148 Idaho 851, 862, 230 
P.3d 743, 754 (2010). Idaho Courts define malice as "a reckless disregard for the truth or falsity of a 
statement." Id. Thus, "[a]n action will not lie where a statement in slander of title, although false, 
was made in good faith with probable cause for believing it." Id. 
In filing the correction deed, Northern acted under the good faith belief that the sale included 
only that property West of Highway 30. From the very beginning, Northern held this belief. See TT. 
Thornock, 515:23-516:2, Ex. 31 at 4. (legal description drafts). The realtors consistently told 
Northern that the sale included only property West of Highway 30. See TT. Thornock, 532:18-23; see 
also id. 421: 11 see also id. 426:9-22. There is no evidence in the record that Cummings ever 
communicated anything to the contrary to Northern until well into 2008. When the first error was 
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519:6-9, 0. On finding that the legal was still incorrect, Thornock explains the correction 
deed was meant to help Cummings, not harm him. Id. at 468:6-15. Where Northern acted in good 
faith, there is no malice. Cummings has presented no evidence to support the existence of malice. 
B. Cummings cannot lower his burden by conglomerating already addressed breach of 
fiduciary duty claims into a novel "bad faith" claim against escrows; Cummings fails 
. to meet the irue elements ()fa "liad faith" iort. 
Most of Cummings' seventh cause of action has been addressed supra.8 However, 
Cummings raises two additional novel grounds: (1) an entirely new accusation that N orthem failed to 
adopt standards for investigating claims and (2) a novel theory of "bad faith" against escrow agents. 
Pl's. Post Trial Brief, 12-16. As to the first, Northern was not the insurer, and Cummings 
provides no expert testimony as to what specific policies should have been in place. Id. at 15 .9 In 
reality, Thornock was "acting to the best of her ability ... to try and correct what we ... viewed as a 
scrivener's error or a typographical error." TT. Davis, 856:15-19. As to the second, Idaho has never 
recognized a tort of "bad faith" against escrows. 
Thus we come to the crux of Plaintiffs seventh cause of action, alleging Northern "colluded" 
with Stephens rather than settle the claim. To show a claim of bad faith, Cummings must prove that 
(1) the insurer intentionally and unreasonably denied or withheld payment, (2) the claim was not 
fairly debatable, (3) denial or failure to pay was not the result of a good faith mistake, and (4) the 
resulting harm is not fully compensable by contract damages. Robinson v. State Farm Mut. Auto. Ins. 
Co., 137 Idaho 173, 45 P.3d 829 (2002); McGilvray v. Farmers New World Life Ins. Co., 136 Idaho 
39, 28 P.3d 380 (2001); Anderson v. Farmers Insurance Co. of Idaho, 130 Idaho 755, 947 P.2d 1003 
8 Cummings alleges Northern acted improperly by failing to obtain a legal description with the REPC, failed to check 
with Cummings when providing the corrected title commitment, failed have both addendums signed by both buyers, and 
recorded a "new" deed. Se.e Pl's. Post Trial Brief, 15-16. 
9 Cummings' references to Mr. Davis' deposition are improper, where Davis was present for trial, the testimony is not 
being used solely for impeachment, and hence is not admissible hearsay. See I.RE. 802. 
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bad faith is pled. 
Notwithstanding, Cummings' claims are anything but un-debatable. Everyone that Northern 
interacted with indicated the included only that property West of Highway TT. Thornock, 
532: 18-23. Additionally, Northern filed the correction deed in accordance with the joint direction of 
the parties, received through the fealtors. That had been the instri:Iction all along.Id. at 547:20-24. 
Northern has in good faith contested Cummings claims; just as in good faith it filed the 
correction deed. The facts show Cummings is trying to take unfair advantage of an unintentional 
mistake, which Northern has justifiably disputed. 
V. CUMMINGS HAS FAILED TO PROVE DAMAGES BY PREPONDERANCE OF 
THE EVIDENCE OR BEYOND THE REALM OF SPECULATION AND 
CONJECTURE. 
As to contracts, Cummings must prove damages with "reasonable certainty." See Todd v. 
Sullivan Const. LLC, 146 Idaho 118, 122-123 191 P.3d 196, 200-201 (Idaho 2008); see also Watkins 
Co., LLC v. Storms, 152 Idaho 531, P.3d 503, 511 (Idaho 2012). While contract damages need 
not be proven with mathematical exactness, they must be proven beyond speculation or conjecture. 
Id. Additionally, whether in contract or tort, Cummings must prove his damages by a 
"preponderance of the evidence." Simpson v. Johnson, 100 Idaho 357, 360, 597 P.2d 600, 604 
(Idaho 1979). 
A. Cummings' valuation of the 83 acres is not supported by Stephens or a qualified 
expert. 
As pointed out by the Idaho Supreme Court, "[e]ven with the testimony of expert witnesses, it 
is frequently quite difficult to determine the fair market value of real property." Margaret H. Wayne 
Trust v. Lipsky, 123 Idaho 253, 259, 846 P.2d 904, 910 (1993). For instance, real property can be 
evaluated several ways, including methods known as the "sales comparison approach" the "cost" 
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approach or the "income" Riverside Development Co., v. Vandendberg, Idaho 
48 1274 (2002); see also Canyon County Of Equal. V. Co., 
LLC, 143 Idaho 58, 61, 137, P.3d 445, 448 (2006). "Of course, the owner of property may testify as 
to its value. . . . [because the) owner is presumed to be familiar with the property's current value ... 
. "McFarland v. Joint School Dist. No. 365, 108 Idaho 519, 522, 700 P.2d 141, 144 (Idaho App. 
1985); Cf-Boez v. Stewart Title Guar. Co., 137 Idaho 9, 14-15, 43 P.3d 768, 773-774 (Idaho 2002) 
(reaJ estate agents must be properly qualified under Rule 702). 
First, Cummings has provided the Court no credible evidence on valuation. Cummings did 
not produce an expert and admits he never had the property appraised prior to closing. See TT. 
Cummings, 39:20-40:70. Cummings introduced several pictures of the property, but the Court 
expressly held such pictures were for illustrative purposes, "not ... to be used for any purpose to 
establish the value of the property.'' TT. 147:3-6. The total amount of acreage also remains 
uncertain. Cummings thought the East side was 100 acres. See TT. Cummings, 196:20-21. The 
East side "83 acre" figure came from his attorney. Id. at 249: 10-14; also Cf I.R.E. 802 (inadmissible 
hearsay). Cummings also thought the total acreage was 360-369 acres. Id. at 89:2-8. In contrast, 
Evan Skinner thinks the total acreage was 270. TT. Skinner, 793:1-4. Amidst this complexity, the 






So when you say "$850.000," you're referring to the value of 
the property as a whole. Both East and West side? 
That's correct. 
If you had to break it down now, how would you break it down? 
Objection. Relevance. 
That gets into a competency level now. I'll sustain the 
objection. 
See TT. Cummings, 134:13-20. 
Of course, this single figure would be helpful if the property was homogenous. But it is not. 
According to Cummings, both the East and West sides were important, but for different reasons. TT. 
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197:1 On the West side is a a homestead, a barn, a shop, 
crops and cattle stalls. at 151:7-157:18. In the property East of Highway was 
unfanned, grass CRP land. 109: 17-19. According to Cummings, he valued the property due to 
its "multifunctional" capabilities, where he envisioned an RV park, with agricultural property being 
maintained. Id. at 46:9-11; see also TI. Phelps, 777:19-24 (Phelps leases the farm). 10 Cummings 
a18o envisioned that the Easfoily property would be "view lotS." TI. 259: f:-7. Hence, the entire 
property in question was of value to Cummings, some being agricultural, and some being for alleged 
investment purposes. However, there was no evidence presented as to market demand for such 
purposes, the cost that would be incurred in developing the property, the costs of marketing and 
selling the property or the viability of the proposed use. As such, the court is left to pure speculation 
on all of these issues and is unable to establish any damage amount. 
At the time the sale, Cummings was also not the owner. There is no evidence that he had 
any specialized knowledge or expertise at the time of purchase to testify as to a value of any particular 
part of the property. Indeed, he walked the property only twice. See TI. Cummings, 195:24-196:1. 
In contrast, Mr. Stephens as the owner is "presumed to be familiar with the property's current value." 
McFarland v . .Joint School Dist. No. 365, 108 Idaho 519, 522, 700 P.2d 141, 144 (Idaho App. 1985). 
We have no testimony from Mr. Stephens. Therefore, computing the East side value based solely on 
a sales figure of $850,000.00 is nothing Jess than speculation. 11 Cummings provides no guidance, no 
expert testimony and indeed no basis beyond conjecture to value the Eastern portion of the property. 
B. Cummings' alleged "lost opportunity" costs are mere speculation. 
!O But see Ex. 64, where the only lease admitted is an over decade old, expired lease. 
11 Cummings' reliance on Baum to value the property is improper. Baum is not an expert witness. Further, Baum's 
deposition makes clear he never kept a record of the Stephens Ranch transaction, and that the transaction was mainly 
handled by Curtis Baum, while Phillip was "most of the time out of the state and nowhere near available." Id. at 46: 14-16, 
71:10-11 
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opportunity" damages are similarly trapped 
Cummings alleges he incurred lost opportunity by losing the "view lots" and by losing a deal on the 
"Jensen Ranch." See TI. Cummings, 141:19-142:6. As to the value of such "view lots," Cummings 
provides no guidance or expertise. As to the alleged "Jensen Ranch," Cummings provides no 
credible basis for valuing the ranch, where he visited that ranch one time. See TI. Cummings, 
20: 14-I 6. Therefore, his argument lacks competence where he baldly asserts he could have gotten a 
"better deal." See Pl's. Post Trial Brief at 23; see also I.R.E. 702. Additionally, Cummings never 
even placed an offer on the Jensen Ranch. Thus, Cummings' argument even violates the proximate 
cause rule. See Doe v. Sisters of the Holy Cross, 126 Idaho 1036, 895 P.2d 1229, 1234 (Idaho App. 
1995). (recovery limited to where "the injury was reasonably foreseeable as a natural or probable 
consequence of the defendant's conduct"). There is not even evidence before the Court as to the 
appropriateness of how the Jensen Ranch might of been utilized, such as under local zoning laws, the 
costs development, marketing, sales or time to market. Again, the court is left to pure speculation 
on all of these issues and is unable to establish any damage amount. 
As to the alleged "lost opportunity" of an RV Park, Cummings never owned or operated an 
RV park, has made no financial analysis for an RV Park and admits it was just a "new idea." TT. 
254:21-256:20. Cummings admits he does not know what the potential profits from such a venture 
would be. See TT. 339: 15-17. Again, Cummings provides pure speculation with no evidence before 
the court as to the appropriateness of such use under local zoning laws, the costs of development, 
marketing, sales or time to market. 
Cummings' "lost opportunity" damages are entirely speculative, unsupported by any 
competent valuation. 
C. Cummings has failed to prove a right to the CRP income. 
CRP funds are governed by contract with the FSA. As the Montana Supreme Court explains, 
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requires that the land holders not grow crops or permit grazing on those lands." Weter v. 
Archambault, 313 Mont. 284, 287, 61 P.3d 771, 773. To enforce such a contract however, "it must 
be definite and certain in its terms and requirements." Lawrence v. Jones, 124 Idaho 748, 751, 864 
P.2d 194, 197 (Idaho App. 1993). Hence, "[a] court cannot enforce a contract unless it can 
determine what it iS." Id. 
Cummings has failed to prove the legal prerequisite - namely that if he obtained the eastern 
property, he would be entitled to the CRP payments. For instance, do the CRP funds remain with 
Stephens or do they follow the land? Or have the CRP funds already been assigned to another? 
There is no evidence of exactly what this CRP contract was between the FSA and Stephens, or of its 
current condition over five (5) years after the sale. Indeed, Cummings admits that prior to closing he 
made no effort to obtain the CRP contract and obtained no assignment. See TT. 190:8-13, 
142:24-143:6. Skinner, the person who filled out the REPC, also testified that the REPC does not 
address CRP. See TT. 816:24-817: 19. In contrast, there is evidence suggesting the CRP funds had or 
have been assigned to the Phelps, who continue to lease the farm. See Ex. 64, at <JI 4; see also TT. 
Phelps, 777: 19-24. 
Where CRP funds are a contractual right, Cummings has failed to prove his ownership of that 
right. In fact, contrary to Cummings' claim, the evidence suggests those rights were never held by 
Cummings. 
VI. CUMMINGS' CLAIM FOR INTENTIONAL INFLICTION OF EMOTIONAL 
DISTRESS SHOULD BE DISMISSED: NORTHERN DID NOT ACT 
OUTRAGEOUSLY, CUMMINGS' DISTRESS WAS NOT SEVERE AND HE 
PROVIDES NO EXPERT TESTIMONY. 
To prove intentional infliction of emotional distress, Cummings must show 1) Northern's 
conduct was intentional and reckless, 2) Northern's conduct was extreme and outrageous, 3) a causal 
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and4) is 
severe. Bollinger v. Fall River Rural 152 Idaho 1 (Idaho 
2012). However, an "actor is never liable ... where has done no more than to insist upon his legal 
rights in a permissible way, even though he is well aware that such insistence is certain to cause 
emotional distress." Mortensen v. Stewart Title Guar. Co., 149 Idaho 437, 446-447, P.3d 387, 
396-397 (Idaho 1010). (citations omitted). Additionally, experftestimony is requfred when physical 
manifestations are classified as medical conditions. See Cook v. Skyline Corporation, 135 Idaho 26, 
34-35, 13 P.3d 857, 865-866 (2000). 
Cummings' Count IX pleads an intentional infliction of emotional distress claim ("IIED"). 
He alleges Northern's conduct was "intentional, reckless, malicious, or wanton," and "outrageous, 
extreme, atrocious and beyond all possible bounds of decency." See Pl's. 2nd Amended Compl. at U 
97-98. However, Northern' s conduct does not rise to such a level. According to Northern's 
understanding, it acted to correct a clerical error. Northern intended to help Cummings by filing the 
correction deed. TT. Thornock, 468:6-15. 
Additionally, Cummings has not been "severely" distressed. Cummings was not 
hospitalized. See TI. Cummings, 250:16-19. At the time of trial, Cummings was not taking 
medications. Id. at 1 While Cummings alleges the distress impacted his "immunity 
dysfunction," Cummings provides no expert testimony in that regard. Id. at 125:5-12; see also Cook, 
135 Idaho at 34-35, 13 at 865-866. (distress manifested in a medical condition requires expert 
testimony). The record is devoid of any evidence that Cummings was every diagnosed with such 
malady or treated for the same. Cummings provides no basis for his claim of emotional distress. 
VIl. ASSUMING NORTHERN DAMAGED CUMMINGS, CUMMINGS DID NOT TAKE 
REASONABLE STEPS TO MITIGATE HIS DAMAGES. 
The doctrine of avoidable consequences, or the duty to mitigate, "provides that a plaintiff who 
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could have been avoided reasonable acts." Davis v. First Interstate Bank of Idaho, NA., 1 
Idaho 169, 170, 765 P.2d 680, 681 (1988). The doctrine seeks to "discourage even persons against 
whom wrongs have been committed from passively suffering economic loss which could be averted 
by reasonable efforts .... " Indus. Leasing Corp. v. Thomason, 96 Idaho 574, 577, 532 P.2d 916, 919 
(1974). 
Cummings admits he never investigated the real estate market to look for replacement 
property. See TI. Cummings, 259:14-19. Such could have been reasonable. Cumming sold his 
1031 like-kind property for $3million dollars, and utilized $2.4million on other properties, leaving 
$600,000 in cash. Even putting aside that disposable income, Cummings took no steps to resell the 
property. There is no evidence that Cummings took any action to mitigate his claimed damages. 
The following testimony by Evan Skinner was unrefuted in trial: 
A. When -- after Mr. Cummings had purchased the property and I heard 
that there were some problems, I told him -- or I wrote him. But I did 
let him know that there were people that were interested in buying that 
for the same price that he did if he wanted to get out. 
Q. And did you hear a response from him in that regard? 
A. No. He just -- no, he didn't respond. 
Q. Okay. And is that, in fact, the case, you believe you had buyers that 
would be willing to pay him the same amount he paid for the property? 
A. After he bought it, there were people that were coming in with their 
advertising that, yes, indicated they would have been interested for it at 
that price. 
Q. Okay. Did Mr. Cummings ever approach you with any interest to 
sell? 
A. No. 
TI. Skinner, 799:16-800:8. Cummings could have avoided his alleged damages. However, 
Cummings did not research the market, made no effort to purchase replacement property and failed to 
sell the property when the opportunity presented itself. 
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THE EXTENT CUMMINGS WAS DAMGED, .._,£,.LVJLI"-
ALLOCATED CUMMINGS' OWN AND 
NON~PARTY REALTORS. 
Under Idaho's Comparative Fault Statute, "any damages allowed shall be diminished in 
proportion to the amount of negligence or comparative responsibility attributable to the person 
recovering." LC.A § 6-801. Where a nonparty contributes to the negligence complained of, the 
failure to place the nonparty on the special verdict form is worthy of reversal. See Empire Lumber Co. 
v. Thermal-Dynamic Towers, Inc., 132 Idaho 295, 971 P.2d 1119 (1998). 
Cummings was not ignorant of real estate transactions. See TI. Cummings, 13:24-14:3, 
16:3-4, 14:3-7, 174:21-175:1. Prior to closing, Cummings did not get an appraisal or a survey of the 
property and made no effort to check on any CRP contracts or to verify the total acreage. Id. at 
187:17-188:12, 190:8-13 and 214:24-215:4. If he is to be believed, Cummings performed a "rough" 
plot of the property, but admits "I wouldn't rely on my procedure." Id. at 280:9-12. According to 
Thornock, if Cummings had in fact made this review, he would have discovered that the erroneous 
legal description covered property not owned by Stephens. TI. 542:7-20. Cummings also admits he 
failed to competently review the closing documents. Id. at 220:17-221:10; see also Ex. 18. 
According to Cummings, had he diligently reviewed the closing documents, the second title 
commitment would have been a "major red flag." Id. 226: 12-14. If Cummings truly was confused, 
his own negligence was the culprit Cf Ex. 9, Buyer's Dne Diligence. 
Second, the realtors failed to fulfill their duties to Cummings. Under Idaho Code section 
54~2086, a realtor dealing with a "customer" must "perform ministerial acts to assist the buyer or 
seller ... [and] perform these acts with honesty, good faith, reasonable skill and care." LC.A. 54-2086 
(1 )(a)-(b ). According to Cummings, the real tors misrepresented the content of the sale, even though 
they knew the sale excluded all property East of Highway 30. See TT. Cummings, 210:2-12 
(Cummings relies solely on Skinner); see also id. at ·I l (Skinner represented the sale included 360 
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see also at 41 side). 
realtors also failed to provide second title commitment or any maps attached thereto.Jd. at 
67:16-18; see also 11; see also Thornock, 520:21-521:13 (Northern notified and sentrealtors 
second title commitment); see also id. at 226: 14. (second title commitment would have been 
"major red flag" to Cummings). 
Ct1inmii1gs' could havereasohably surveyed the property or reviewed the closing documents. 
Additionally, the realtors could have properly described the property and provided Cummings with 
those title commitments and maps provided by Northern. Therefore, to the extent Cummings' 
confusion is genuine, an assessment of and allocation of fault to both Cummings and the realtors is 
required. 
CONCLUSION 
Cummings has failed to prove a prim a facia case and has further failed to provide competent 
evidence of damages. The court should dismiss Cummings claims. 
DATED this 0~ day of November, 2012. 
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STEVEN B. CUMMINGS, an individual 
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Case No.: CV-09-183 
PLAINTIFF'S REPLY TO 
DEFENDANT NORTHERN TITLE'S 
POST TRIAL BRIEJ;" 
The Plaintiff, B. Cummings, (Cummings) offers the following post trial brief in 
Title has largely unaddressed Cummings' specific claims against Northern Title, instead making 
arguments that have no bearing on the actual claims and citing alleged and testimony that 
are completely irrelevant and not contemporary to the underlying claims. put, 1s no 
dis.puting that, as Cummings' escrow and title agent, Northern Title failed to carry out some 
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basic responsibilities of the many thousands real estate transactions handled on a yearly 
were exacerbated bad faith conduct, 
direct, consequential and proximate damages. 
I. Arguments & Supporting Facts Cummings' Brief Not 
Northern Title 
by 
Northern Title failed to refute a number of key facts and arguments in Cummings' post 
trial brief, including the following: 
1. That it did not "record documents" and issue a title policy in accordance the title 
commitment referred to as "Order No. NTBL 1183." (Cummings Post Trial Brief at 5-6) 
2. That it failed to "close the transaction in accordance with the joint direction of the 
parties," by dispersing funds when there was an unsigned addendum to the contract. (Id. 5) 
3. That violation both the IDAPA regulations and Idaho which explicitly 
require transactions to closed according to "written instructions" or a "confirmation in writing 
from the parties" "pertinent constitute negligence. (Id. 0) 
failing to act as a neutral or "impartial" agent, as required by law, is for a private 
cause of action (i.e. negligence and/or bad faith). (Id.) 
4. That the numerous errors expert Lenore Katri committed by Title 
constitute a violation of the standard of care, and therefore common law negligence. (Id. 9-10) In 
addition, Ms. Thornock admitted that Northern Title had "messed up" and "skipped "(Id.) 
5. That the changes made to the legal description can in no way be construed as a 
"scriveners" or "clerical error," i.e. as indicated by both Ms. Katri and admitted by Ms. Thornock 
2 jREP TO 0 THE TIT E'S POS TRI BRIE 
to it as a error. Id. 10. placement 
as to top was it 
property not O\Vned by the seller on the east side of the highway from seller. (Id. 9-10) 
6. That the key principle of the original buyer Three Bar Ranches (Philip Baum) 
confirmed that the REPC, title commitment and representations of the realtors all indicate that 
the purchase was to include the entire Stephens Ranch (on both sides of the highway.) (Id. 2) 
7. That Northern Title's vice president Jay Davis admitted they: don't see that I have 
anything in writing from Mr. Cummings to change the legal from the way that it is attached to the 
REPC." which is an admission of not only a failure on the company's part, but also that it did 
indeed have the "attached" legal description in its possession. (Id. 3) 
8. Leaving virtually untouched the facts and arguments set forth in Cummings' bad faith 
claims, including reliance on UCSPA and other legal authority, to that Northern Title 
committed the tort of bad faith at the time of the transaction, when it became aware that one of 
parties (Stephens) disputed the transaction, and after Cummings made his claim. (Id. 11 1 
Northern Title further did not the systematic problems cited by Cummings, including not 
having any policy with regard to the investigation of claims and explanation denial or even 
more fundamentally failing to institute a policy "neutrality." (Id. 1 16) 
9. Disregarding the accepted purchase price of both buyer & seller, as it pertained to 
value of the property at the time of the transaction. (Id. 19-20) It also further failed to refute both 
Cummings' and Philip Baum's testimony about the lack of value they placed the structures on 
the property (i.e. house, barn, etc .. ) and not providing testimony (Le. from the seller) to suggest 
otherwise. Finally, Title also did not Baum' s "per value assessment of 
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Northern Title's examination, how that 
an 
10. Failing to show why a per acre comparison between the the 
Stephens Ranch (excluding the all important east could not be used as a basis to determine 
the lost opportunity costs. (Id. Of further note, Northern Title failed to refute let alone 
acknowledge all of Cummings' testimony with regard to the Jensen Ranch, including the 
admitted exhibit which laid out a map, purchase, and other features of the property. (Id.) 
Il. Northern Title's Arguments & Defenses are Unsupported by fact or law, or are Not 
Applicable 
These un-refuted points are enough for Cummings to prevail. Nevertheless, Northern 
Title's arguments made in its defense are baseless and/or easily dismissed, as addressed in the 
order such arguments were presented its brief. 
A. Northern Title is the Listed "Company" in the Title Policy 
Northern Title's argument with regard to the Title Policy does not accurately reflect the 
record and is not applicable to the requested Cummings. Northern Title is specifically 
named as the "Company" in policy on the signature page. TT (title page) Moreover, 
"Schedule A" of the Policy specifically names ''Northern Title Company Idaho" as the "Title 
Insurance Company." Id. at 7 In fact, all of the evidence in this case not the least of which is the 
cover letter that accompanied the policy indicate that Northern Title the policy. Id. 
Northern Title also has its own "Title Agency License" in the State ofldaho distinct and separate 
from "Stewart Title Guaranty." TT Ex. 400 There is nothing in the Title Policy (which is treated 
as any other contract) that suggests that Northern Title was merely acting as an "agent" for 
Stewart Guaranty. 
41 PL 0 RT ER TI LE'S POS LBRIEF 
Title is or 
cure to 
"Exhibit that was prepared by Northern Title improperly covered only the west side of 
highway 30. Id. Cummings' requested relief is first to reform the policy to accurately 
reflect what was promised in Section 11 of Escrow Instructions, that the policy would be 
issued in accordance to the legal description in the title commitment "NTBL 1183 ."TT 111 (Sec. 
11) As the "Title Insurer" and "Company, Northern Title will then be subject to the "covered 
risks," including compensating Cummings for the east side acreage that was lost and costs 
incurred by Cummings in having to pursue his remedies. Additionally, with a reformed title 
policy, Cummings will also be able to pursue remedies with the guarantor. 
B. Northern Title's "Unilateral Mistake" Argument Has no Legal or Factual Basis 
Northern Title is further asserting an alleged "unilateral mistake" between 
Cummings and Stephens as a defense for the claims made by Cummings against Northern Title, 
an argument that is utterly misplaced. It has not addressed whatsoever whether there was a 
"unilateral mistake" in the forn1ation of the escrow agreement, nor how this defense would apply 
to any of the other of Cummings' claims against Northern Title. 
The real core of Northern Title's argument to the breach contract claims) 
is that an undocumented representation made a realtor who clearly did not represent 
Cummings should trump all other facts, including the writings, the signed contract, escrow 
instructions and warranty This is a wholly unsupported supposition that should not be 
allowed to stand as accepted practice in Idaho. 
Northern Title's on with the 
other provisions of the agreement is in error. Under fundamental contract law, "to determine the 
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contract must a 
, 141 117, 
escrow lS that the escrow agent is to rely on or 
"their representatives," "realtor, attorney or other person who has dealt with 
behalf of (the party) in this transaction." TT 111 at Sec.2 This section must be harmonized 
"or viewed as a whole" with the other sections of the contract, including Section 11 which 
explicitly requires that the deed and title policy be prepared in accordance to the 
commitment and nothing Id. This is further reinforced by Section 20 of the contract which 
"requires" the escrow to "comply with any Real Estate Purchase Contract governing this 
transaction and In other words, viewing contract as a whole, "direction" from 





to in writing .::n;o;'"'-"" REPC and Title Commitment. Of further support 
concept is Ms. Katri's testimony 
any 
before 
to the contract that 
the transaction. 
escrow 
have come instruction in 
610:1 611,61 ·I-1 619:1 620:1-
12 Again, tbere is no dispute that this did not occur. 
Moreover, the overwhelming evidence indicates that Cummings was not represented and 
that was most certainly aware that not the least of which is the escrow 
agreement itself that has no signature from a "buyer's agent" TT Ex. 11 i In addition, the REPC 
itself no to an for own internal 
documents, never indicates that Cummings was rPrffP<OPn l 
31 ), 1 nrPcr\U,~r (contrary to wbat is stated in her July, 201 Tho mock 
had contact with Cummings on at least two occasions with regard to the 
IR p y 0 IL 'SPO R A RI F 
to Stephens' Dorothy Julian instructed 
to 
approached Northern Title in November of 2007, Northern Title admittedly altering the 
deed) alleged that it tried to contact Cummings directly not through the realtors. Simply put, it 
is inconceivable that the could have been construed as "acting in behalf' of Cummings. 
C. Northern Title Misinterprets the Contract to Suggest that it can Only be liable for 
"Gross Negligence." 
Again, contracts must be interpreted as a "whole" and the language ofthe contract in its 
ordinary meaning Clear Lakes Trout Co. at 120, 446. Northern Title's interpretation Section 
17 of the Escrow Agreement to suggest that it can only be held responsible for negligence 
for any its conduct is nonsensical. TT 111 1 In viewing section and contract as 
a the requirement can apply when there is an "interpleader" 
action filed Agent when there is a dispute between the parties (and typically when 
the company direction from the before it was 
no filed when a conflict arose, opposite 
action was 
"discontinuing further and "filing an in interpleader," it on behalf of 
the seller, not only changing the deed but even indemnifying the seller. Id Had an 
interpleader action filed by N orthem it could then make the it held 
only for its "gross or "wilful misconduct."1 But this is not the case here. 
The absurdity of N orthem interpretation of this IS 
considering indemnification requirement. can a plaintiff " i.e. 
1 Regardless, Northern Title's conduct was grossly negligent and/or wilful misconduct. 
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has brought a Moreover, under 
to 
Stephens instead the reverse by · Stephens? Title 
has by own decisions shown that this can apply when the Agent 
the appropriate choice to cease all further action when there is a dispute and file an interpleader 
action, again which was not done in this case. 
D. Northern Title misstates legal authority to justify its altering and re-recording the 
deed without original signatures. 
Because Stephens relied on the fact that the deed was altered without original signatures 
to absolved ofliability in this case makes Cwnmings' claims with regard to Northern Title's 
failure to obtain these original signat11Ies all the more important. Again, the 
requires (with emphasis): Documents to be recorded MUST contain original signatures. 
111 21) 
clear direction, instead Sartain v Financial 
Services, 116 Idaho 269, P.2d 161 (1989) to suggest that it can a "correction 
deed" without obtaining original signatures. Not only are the facts in Sartain not applicable 
whatsoever, in fact, there is nothing in the decision that support's Northern Title's position, and 
in fact is likely an inapposite interpretation. In Sartain, a lender/lien holder did indeed record a 
"correction deed of trust" to correct a typographical error (which the court upheld), but not before 
"obtaining" the correction deed directly from the grantor. Id. at 163, 273. This implies 
that the lender must have sought an originally signed correction deed from the grantor before 
recording certainly does not suggest that the deed was recorded "without original signatures." 
81 0 T ER ITLE'S POST RIAL RI F 
to 
Title is whether there was "malice" defined 
deed. NT's PT Br. 15 There is ample evidence ofNorthern Title's disregard" 
Cummings' title to the property. Not only did Northern Title fail to seek from 
Cummings to make the change that effectively removed 83 acres from the title, it didn't even 
bother to check what was the REPC. 
F. Northern Title is Largely Dismissive of Cummings' Bad Faith Claims 
Cummings set forth both the elements and facts supporting his bad faith claim in 
extensive detail in his post trial brief These claims are applicable to Northern Title's actions 
both as an escrow and agent subject to the Idaho's insurance statutes, including UCSPA. As 
mentioned supra, Northern Title largely ignores these serious claims, calling "ill pled" 
and "anything but undebatable." However, by the admission their own 
Jay Davis during the so called investigation of Cummings' claims, there was evidence in 
\vriting" to show that Cummings agreed to purchase only the west side, and that was the "most 
important."2 That key in itself makes the claim undebatable. Moreover, Northern Title does 
not address whatsoever the lack of neutrality it has demonstrated throughout, including not even 
having a policy of neutrality, and the harm that it has caused Cummings. 
G. Northern Title Disregards Evidence Cummings Cited in Support of his Damages 
It is important to once again emphasize that the precise amount of damages need not be 
proven with "exactness" and should be awarded even they are "difficult" to detennine 
2 The assertion that references to Davis's deposition are "improper" is made bad faith 
Northern to publish the deposition in lieu live testimony. TT 710:5-14 
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lS Br. 1 18 once it 
it is to to use 
at trial to determine what the amount should be. Id. at 19. 
In this case, if the Court finds Northern Title liable, there is no dispute that Cummings 
was deprived of 83 acres on the east side of a total of356 acres consisting of the ranch. In 
addition, there is no dispute that Cummings paid $850,000 for what he thought was going to be 
the ranch on both sides of the highway and that Stephens accepted $800,000 for what he thought 
would be the ranch on the west side of the highway. There is also no dispute that Cummings was 
deprived of the accompanying CRP income which he repeatedly was anticipating, 
and which amounts and contract period were confirmed by Mr. Stephens as stipulated on the 
record. Even ifthe value of the 83 acres may be "difficult" to ascertain and/or without the 
assistance an expert should not deprive ~" .... ~ ••.. 14 •.• an amount awarded by the Court based on 
the evidence presented at 
In addition, the fact remains that the evidence provided by Cummings at trial, and 
additional evidence actually elicited by Northern Title (through its examination of Philip Baum) 
was never disputed or even countered by Northern title -- including the lack of value placed on 
the structures on the property. It is far too late for Northern Title to now be presenting such 
evidence. From the evidence on record the Court can calculate a subdivided total including a 
"per acre" amount if it so chooses for the acreage lost on east side with the 
amounts the CRP income as cited.) 
Moreover, Cummings' alleged proximate damages (i.e through negligence and bad faith) 
are not "trapped within 
"contemplated" or 
to I PLY 
speculation," 
at the time of 
0 R 
proximate damages do not need to be 
and can include all detrimental 
ITLE' PO TR I B IE F 
to 
a and provable had he not bought the he 
would have been able to purchase the Jensen property many the saiue 
Stephens Ranch (with all 356 acres) but at a much reduced per acre To 
"opportunity costs," Cummings provided testimony as well as documents again not UL.:J!JU'''"'u 
Northern Title that provided many of the of the Jensen property, including its size and 
offered price. Id. 22, TT. Ex. 141 In essence, but f()f Northern Title's bad faith, Cmnmings could 
have had much more for much less and there is enough evidence to make such calculation 
according to the evidence and wrongs committed. 
related to 
Title authority to such 
Cook v. Skyline Corporation, 135 Idaho 13 (2000), only 
infliction of emotional distress." In case, Cummings is 
infliction" emotional which to 
prove. from the blatant disregard 
with regard to duties, combined the ongoing stream 
character and interference with business relationships in the community. TT 1 125:1-4 
Northern Title's actions extended well beyond "insisting upon legal rights" been 
unnecessary and inappropriate. Finally, it is ·-~,_, .... ., to suggest that Northern "intended to 
help by a deed without his authorization that deprived him and 
more than that 
11 I p T T 
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( 
"Mitigation of Damages" 
Legal or Factual 
Northern Title's "mitigation damages" argument is puzzling let not 
Cummings is not under any obligation to tum around and sell the property just purchased as a 
means to mitigate damages for property that was improperly taken from him. Cummings' way of 
trying to mitigate damages was by filing an action to try and recover the property. Moreover, 
Northern Title's reliance on Evan Skinner to suggest that there was a buyer willing to pay "the 
same price" for the property is complete speculation. 
Northern Title's rather sparse "coi;itributory negligence" argument is not supported or 
developed. First, such a would not apply to most of Cummings' claims including breach 
contract, slander of title, and bad faith. But in case, Northern Title does nothing to 
establish the of negligence duty, breach, and for 
Cummings or the instance, Northern did not provide authority to 
that Cummings had a to an appraisal and survey performed purchasing 
property. It also no authority to 
"plot" the legal description and check the county records to determine if it includes property not 
owned by the seller, which fact is the duty of the title company that he retained. 
With regard to realtors, Northern has again not requisite elements 
for liability, including duty, breach, causation and damages, for the realtors who again were not 
Cummings' agent. Northern Title only makes vague reference to "ministerial (i.e. the 
necessary paperwork) required for a "customer" under the statute, but then provides no 
argument or facts to first demonstrate whether there was a violation of those duties and second 
whether such violations were solely or even contributorily responsible Cummings' injuries. 




Cummings would have seen the revised that 
he testified that although it would have been a "red flag" he would have ultimately 
determined that the 83 acres would have still been of the sale and completed transaction. 
TT :4-8 Finally, Ms. Thornock admitted that she directly assisted in preparing the realtors' 
documents, therefore making Northern Title complicit with any alleged errors that the realtors 
may have committed with the "ministerial acts." 550:1 1 
III. Northern Title Repeatedly Misconstrues or Misstates the Record 
Additionally, Northern Title facts its brief that are taken out context, outright 
misstates the record, or largely ignores portions trial record that refutes, negates or fully 
explains It is as forgotten that the Court was present the four 
full days of testimony and voluminous exhibits introduced in this case, instead attempting to 
parse the record to string together various facts that do not accurately reflect the narrative. 
For instance, Northern Title treats much the realtors' testimony as being undisputed, 
when in fact that is simply not the case. The realtors' testimonies were heavily refuted both 
Cummings and Philip Baum who were both insistent that they were told that the purchase 
included both sides of the highway. In addition, Cummings and Baum also claim that Ms. Julian 
had little or no interaction with them, which is actually supported by the documents themselves 
(i.e. the REPC completed by Skinner, the "order" placed by Skinner with Northern Title, and 
even a written statement Ms. Julian herself in June of 2008 which indicates that she 
essentially turned the matter over to Skinner when Cummings 
p y 0 T ER TITLE'S POST TRI L BRI F 
numerous with to the 
uv-..uu.,..., they are relevant only to the Stephens' claims and 
"buyer due diligence" agreement indicating he was not to rely on the oral representations of the 
realtors with regard to the property. TT Ex. 34 However, these conflicts are readily apparent. 
For instance, Ms. Julian and J\1r. Skinner are not even consistent on what "map" was allegedly 
shown to Cummings of the property. (Compare Julian Dep. Ex. Ex. 3 to her affidavit which 
she claims was the map shown Cummings with TT 792 5 which Skinner alleges was the map 
"in the file" Id. 805. 24-25.) There are also numerous contradictions with who actually showed 
Cummings the property and when. There are several versions of how many acres was 
represented to Cummings. In addition, both and .Julian's testimony 
agreement" included only the west side is false. The agreement did 
the "listing 
include 
Id. 809: 1 8 19-22, 813: 9-1 Ex. 1 realtors' credibility is further troubled 
by the fact that Cummings signature was clearly forged on a document prepared by the 
realtors. Id. 829: 1 16, 106 
Another fiction that Northern Title is promoting is that there was somehow no 
description attached to the REPC in fact documents and the testimony numerous 
overwhelmingly suggest otherwise. The original seller, Phillip Baum confirmed the 
legal description contained no exception language and reinforced the affidavit his brother 
Curtis Baum. Baum 11 :1 12:1-3, 85:9-21, 63 In addition, 
the REPC, confinned the legal description. Skinner Dep: 39: 1 
Thornock confirmed that that she sent to remote closer 
legal description Cummings' initial, with fax headers showing the 




"REPC" contained the 
from 
TRI LBRI F 
to to to to 
the was obtained from Title's own TT 105 
acknowledges that there is a legal description when he refers to it as an "attachment to the 
REPC." Davis Dep. 10, TT 120 
Finally, Northern Title also misdirects the Court's attention to completely irrelevant 
testimony also taken out context with regard to the period between the that the deed was 
changed in November of 2007 and when Cummings finally received the title policy and sent a 
letter to the company. PT Br. 3) Northern Title references correspondence between 
Cummings and Roger Stephens occurring after the deed was changed to suggest that he "knew 
about the changes." again reviews the full ,. ....•.. ,,~ indicates that 
susp1c1ous some changes to the deed, but did not Title's 
involvement with changes until title policy and more he 
subpoenad their which he amended his complaint to add Northern In 
case, whatever Cummings may been aware after Northern Title altered deed is not 
contemporaneous to actions that gave rise to the claims and are therefore completely 
irrelevant. They are merely a distraction. 
In conclusion, all the various irrelevant and unsupported "theories" that are 
purported by 
and closing 
rvrTn"'1~ Title do not alter the reality that it failed in most basic duties as escrow 
for which there is absolutely no excuse. It is time for Cummings to 
obtain the relief that he is 
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I hereby certify that I am a duly licensed attorney in the State of Idaho, with my office in 
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IDAHO, INC, an Idaho Corporation; JOHN ) 
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CASE NO. CV-2009-000183 
FINAL .TUDGJVCENT 
Judgment is hereby entered in favor of Roger L Stephens and against Steven Cummings. 
Judgment is hereby entered in favor of Steven Cummings and against Northern Title Co. of Idaho, 
Inc. in the amount of $50,000.00. Costs and attorney fees, if any, will be determined pursuant to 
IRCP 54 and any other applicable statute or rule. 
IT IS SO ORDERED. 
DA TED: January 22, 2013. 
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ROGER L. STEPHENS, an individual residing in ) 
Providence, Utah; NORTHERN TITLE CO. OF ) 
IDAHO, INC, an Idaho Corporation; JOI-IN ) 
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CASE NO. CV-2009-000183 
MEMORANDUM DECISION, 
FINDINGS OF FACT AND 
CONCLUSIONS OF LAW 
This case is a cautionary tale on how not to handle a real estate deal. The mistakes made 
before and after closing have resulted in a 4 year lawsuit and a 4 day court trial. However, while the 
Title Company did "mess up," the wrongs committed are not nearly to the extreme level claimed by 
the Plaintiff. 
BACKGROUND 
At the outset, the Omrt hereby denies any pending motions that were taken under advisement, 
including the Motion for Summary Judgment, since the Court now issues this Final Decision upon 
which Final Judgment will be entered. 
' 48 
'40. 
This case came forward for a court trial on July 31, 2012. Nathan Olsen represented 
Cummings. Randall Budge Brad and 
Aaron Bergman represented Defendant Northern Title Co. of Idaho, Inc. ("Northern Title"). During 
the trial, exhibits were admitted into on behalf of the parties. 1 Additionally, several 
depositions were published during the course of trial, including those of Phillip Baum, Steven 
Cummings, Jay Davis, Dorothy Julian, and Lori Thornock. Cummings presented his own testimony 
as well as Lenore Katri, and Lori Thornock. 
At the conclusion of Plaintiffs case-in-chief, Stephens made a motion to dismiss. The Court 
granted the motion pursuant to Rule 41 (b) on all counts after it weighed the evidence, assessed the 
credibility of the witnesses, and resolved conflicts in the evidence.2 Northern Title then made a 
similar motion for dismissal under Rule 41 (b ). The Court dismissed Count (I) Breach of Warranty 
and Count (II) Conversion but declined to dismiss any other counts against Northern Title.3 
Northern Title went forward with its case-in-chief. It offered testimony of Davis, Allyn 
Phelps, and Evan Skinner. Cummings then called Laura Cummings as a rebuttal witness. 
During trial, the admissibility of Exhibit 1 was brought into question, and the Court took 
the admissibility of exhibit 145 underadvisement.4 
At the end of the trial, the parties opted to file alternating briefs in lieu of closing arguments. 
After several deadline extensions and ultimately receiving the briefs, the Court took the entire matter 
under advisement in December of 2012. The Court now issues this decision. 
1 See the List of Exhibits in the Court file. 
2 Trial Testimony, pg. 717-737. 
3 Id. at738-776. 
4 Id. at 837:14-19. 
Register CV-09-183 
and 
In this case, the Court is charged with the responsibility of deciding questions of law and 
questions of fact. Determinations of the credibility of witnesses and the weight to given their 
testimony are exclusively within the province of the trier of facts. 5 When a case has been tried to a 
court, it is the province of the trial judge to weigh the conflicting evidence and testimony and to 
judge the credibility of witnesses.6 
Exhibit 1 purports to be a letter, with attachments, from the Idaho Real Estate Commission 
to Plaintiff's Counsel, dated July 2012. It involves real estate agent Evan Skinner, a witness at 
trial but not a party to this lawsuit. Northern Title objected to the admissibility of Exhibit 14 5 and 
line of questioning to Skinner regarding disciplinary actions taken Skinner 
the Idaho Real Estate Commission. Specifically, Northern Title objected under Rule 404 and 608 
of the Idaho Rules of Evidence. 
The Court determined at trial that the portion of Exhibit I that might be admissible 
into evidence was the paragraph on page 3 of Exhibit 145 describing the disciplinary action taken on 
May 19, 2000. However, the Court took the matter of admissibility of that paragraph under 
advisement pending this decision. the Court holds that Exhibit I in its entirety is 
inadmissible. 
5 Buckalew v. Grangeville, 100 Idaho 460, 461, 600 P.2d 136, 137 (1979); Comish v. Smith, 97 Idaho 89, 540 P.2d 
274 (1975). 
6 Magic Valley Truck Brokers, Inc. v. 133 Idaho 110, 114, 982 P.2d 945, 989 
j 
Under Rule 404(b ), generally "evidence of a person's character or a trait character is not 
person m on a 
occasion." 
Such evidence may be admissible when introduced for other purposes such as 
proof of motive, intent, plan, knowledge, and identity. Even if relevant to a 
permissible purpose, evidence of uncharged misconduct is subject to exclusion 
under I.R.E. 403 if its probative value is substantially outweighed by the danger 
of unfair prejudice. The determination of whether the risk of unfair prejudice 
substantially outweighs the probative value of the evidence is within the 
discretion of the trial court. 7 
Cummings's purpose in introducing exhibit 145 is to try to prove conformity of character. The 
following dialogue between the Court and Counsel illustrates this point: 
THE COURT: So under 404(b), what purpose are you admitting-seeking to have 
this admitted for other than to prove the character of the witness? 
MR OLSEN: I'm showing a continued pattern of conduct, your Honor. 
THE COURT: Two incidents in 12 years isn't a continued pattern of conduct. 
MR OLSEN: Again, but this happened-the transaction in question is 2007. But 
I'm about to point out another issue with this contract that's directly related to-with 
what he was suspended for previously. 
THE COURT: Okay. All I'm hearing is that you want to use this to prove 
that because he altered documents once, he's done it again. 
MR. OLSEN: Not just altered documents, but also misrepresented-he's made 
misrepresentations in documents. 
THE COURT: Okay. But that all goes to the character of the witness, which his 
it can't be used for under404(b). 
MR. OLSEN: Well, I believe, your Honor, it's not just character but also a continued 
pattern of conduct, and also to the validity of his representations. 
THE COURT: Well, the validity of his representation is his character. That's exactly 
what you're telling me. And that's not a permissible reason-· 
MR. OLSEN: Okay. 8 
The only thing left to be determined is whether 404(b) allows evidence to be used for a 
"continued pattern of conduct." Rule 404(b) provides that other wrongs or acts are inadmissible "to 
prove the character of a person in order to show that the person acted in conformity therewith. It 
7 Thorn Springs Ranch, Inc. v. Smith, 137 Idaho 480, 486, 50 P.3d 981 




however, for purposes, such as proof motive, intent, 
or ""''"'-''v' 
A "continued pattern conduct" is not found within of the named exceptions 
in Rule 404(b ), nor does it appear to be within the types of exceptions provided for under Rule 
404(b). A "continued pattern of conduct" is exactly what Rule 404(b) seeks to exclude and is 
synonymous with a witness's character of a person. Therefore, no part Exhibit 145 will be 
admitted into evidence because it is specifically excluded under Rule 404(b ). 
Even if Exhibit 145 were admitted, it does nothing to impact any of the findings fact set forth 
above. 
III. Findings of Fact 
Having considered and weighed the evidence and the arguments of both parties, and in support 
of the decision and rulings set out herein, the Court makes the following Findings of To the e:x'i:ent 
that the Findings of Fact concern issues as to which the evidence at trial was disputed, the Court's 
findings are based upon the Court's assessment of the demeanor and credibility the witnesses, the 
extent to which such testimony was or was not corroborated by another witness and/or the documents 
admitted into evidence, and such other conclusions as the Court-deemed to be established by a 
preponderance of the evidence, or lack thereof, in the exercise of the Court's discretion and as the finder 
of fact. To the extent that any Conclusions of Law are deemed to be Findings 
incorporated into these Findings of Fact. 
Fact, they are 
l. Early in 2007, Roger Stephens approached Dorothy Julian, a realtor, in order to help him and his 
wife sell property located on the west side of Highway 30. 
The Stephens had no intention to sell their property located on the east side of the highway. That 
property was in the CRP program and provided Stephens a stream of income. 
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3. in Julian Northern 
to 
title 
4. The title portion of the transaction was opened before Northern Title had a 
Purchase and Sale contract and knew who was being sold the property. 
5. It was not uncommon to begin title work on a property when no buyer had been identified. 
6. Northern Title was responsible for preparing the legal description that the parties would use in 
the real estate transaction. 
7. The legal description that was prepared by Northern Title would be attached to the Real Estate 
Purchase and Sale agreement, the Commitment of Title Insurance, and the warranty deed 
conveying title from the Stephens to the buyer. 
8. Northern Title had multiple conversations with the real estate agents, Dorothy Julian and Evan 
Skinner, and it was quite clear to Northern Title that the Stephens only intended to sell their 
property located on the west side of the highway. 
9. Prior to closing the real estate transaction, Dorothy Julian went into Northern Title's office and 
specifically asked Lori Thornock if the legal description describing the 
Ranch excluded all property on the east side of the highway. 
of the Stephens' 
10. On July 2007, Cummings was driving on Highway 30, in Bear Lake County, Idaho and 
noticed a "For Sale" sign on the Stephens' property, and this sign had Dorothy Julian and her 
contact information listed as a person to contact if interested in the property. 
11. On July 22, 2007, Cummings called Julian but learned that the Stephens' property was already 
under contract to be sold. 
12. On July 2007, Cummings again called Julian to inquire further about the possibility to 
purchase the Stephens' property, but Julian was caught in an emergency so she directed 
Cummings to another realtor, Evan Skinner. 
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13 On July 2007, showed several properties including the property 
was a over 
was listed for approximately $1 million. 
14. On July 23, 2007, Cummings was also shown the Stephens' property and learned that Three Bar 
Ranches, Inc. had signed a contract, committing to purchase the Stephens' Ranch for $800,000. 
15. Skinner contacted Three Bar Ranches, Inc., and explained Cummings' s interest in the Stephens' 
Ranch and was informed that Three Bar Ranches was willing to assign Cummings their purchase 
contract for $50,000. 
16. On July 26, 2007, Cummings received a fax from Evan Skinner that contained a Real Estate 
Purchase and Sale Agreement (REPC) and a Commitment for Title Insurance issued to Three 
Bars Ranches, Inc. 
17. Both the RESC and Commitment for Title Insurance, received by Cummings on July 26, 2007, 
had a legal description that included the entire Stephens property, both on the west and east side 
Highway 30, and included two additional pieces of property, not owned by Stephens. 
18. Northern Title is a licensed title insurance agent in Idaho. 
19. In 2007 and 2008, Monique Bair, an employee of Northern Title, had the authority to exercise the 
powers and privileges of Northern Title's title insurance agency license. 
20. Bair countersigned the Commitment for Title Insurance issued to Three Bar Ranches, Inc.9 
21. Cummings used the legal description in the July 26, 2007 fax from Skinner to do a cursory 
review of the Stephens property and used this legal description as part of his basis in believing 
that he was entering into a transaction that included the entire Stephens Ranch, both property on 
the east and west sides of the highway. 
9 Exhibit 10. 
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east of the highway an park to 
use some the of while to use on 
west side of the highway for agricultural purposes . 
. Cummings planned to wait for the value of the property to increase and then sell the property 
reserved for view lots to a developer who would then do the actual development of the 
On July 26, 2007, Cummings decided to accept Three Bar Ranches' offer to assign its contract to 
purchase the Stephens' Ranch. 10 
On or about July 31, 2007, Northern Title discovered that the legal description that it had 
prepared in the RESP and Commitment for Title Insurance wa& incorrect. 
On or about July 31, 2007, Northern Title changed the legal description by listing the land as 
identifiable parcels and including language below parcel A reading: "Except all of that portion 
the following described land lying easterly of U.S. Highway 30." 
Despite the exclusion language, the legal description still described property located on both west 
and east sides of the highway, but the altered legal description no longer described property not 
owned by the Stephens. This legal description did not convey the intent of 
28. It was this altered legal description that was on the Real Estate Purchase and Sale 
Agreement and August 3, 2007, Warranty Deed. 
29. Cummings, Roger Stephens, Barbara Stephens, Dorothy Julian, Evan Skinner, and Lori 
Thornock contracted to have Northern Title provide escrow services in the closing of the real 
estate deal between the Stephens and Cummings. 11 
30. Cummings also received in his purchase all of the buildings and other structures located on the 
property, water rights, a tractor, iITigation lines, furniture left in the home, and 
10 See Exhibit 35. 




31 3, Cummings, the and Northern Title completed the real estate deal 
on west 30 to the 
On August 3, Northern Title recorded a warranty deed in the Bear Lake County Recorder's 
office, identified as instrument number 199030 . 
. Instrument number 199030 granted the entire Stephens Ranch, consisting property located on 
both the east and west side of Highway 30, from the grantors, Roger L. and Barbara L. Stephens 
Family Trust, Roger 
Cummings. 
Stephens and Barbara Stephens, Trustees to the grantee, Steven B. 
34. On November 8, 2007, Roger Stephens went to Northern Title's office and infonned Northern 
Title that the portion of his property on the east side of the highway had inadvertently been 
included in the legal description for the conveyance. 
35. On November 8, 2007, Northern Title changed the legal description on the August 3, 2007, 
warranty deed and rerecorded a warranty deed in the Bear Lake County Recorder's office, 
identified as instrument number 199911. 
36. Instrument number 199911 conveyed woperty to Cummings situated on the west side of 
Highway 30, but specifically excluded any property on the east of the 
37. During November 2007, Thornock tried to contact Cummings to let him know that Northern 
Title was changing the legal description on the warranty deed but was only able to leave a 
voicemail on his answering machine. 
38. Northern Title did not receive Cummings' authorization to change the legal description before it 
recorded the November 8, 2007, warranty deed. 
39. In April 2008, Northern Title sent Cummings an Owner's Policy of Title Insurance. 
40. The Title Insurance Policy was countersigned by Monique Bair and had a legal description that 
described insured property located only on the west side of the highway. 
41 . The Title Insurance date of policy is August at pm. 
sent a to 
asking Northern Title to indemnify and defend Cummings against any and 
unmarketability of title . 
. The May 30, 2008 letter states that Northern Title's actions in changing the legal description after 
the August 3, 2007 closing caused defects to Cummings's title, and Cummings's attorney asks 
for a response within 10 days of receipt of the letter with an indication as to what measures 
Northern Title will take to resolve the situation. 
44. Jay Davis drafted a letter dated June 17, 2008 to Cummings's attorney, in which he explains that 
it was Northern understanding that Cummings was aware that the property he was 
purchasing was only that part that was west of Highway 30. 
45. Cummings's experience learning that the deed had been rerecorded, conflict with Northern 
Title, and resulting lawsuit has caused him to feel devastated, feel stressful, and a sense 
well-being and trust. Cummings is no longer seeking to recover the property on the east side 
the highway and is only seeking money damages for any harm caused by Northern Title. 
DISCUSSION 
The Court will consider Cummings's alleged causes of action against Northern Title. 
Cummings has alleged multiple causes of action against Northern Title: (I) breach of warranty, 
(II) conversion, (III) slander of title, (IV) breach of contract, (V) negligence per se, (VII) [sic ]breach 
of duty of good faith and fair dealing, (VIII) negligence or gross negligence, (IX) breach of insurance 
policy agreement and (IX)[ sic] infliction of emotional distress. 12 explained Court at 
the conclusion of Plaintiff's case-in-chief dismissed Counts (I) breach of warranty and (II) 
12 See Second Amended Complaint No cause of action was assigned numbered (VI) and both breach of insurance 
policy agreement and infliction of emotional distress were identified as (IX). For purposes of clarity, the Court will 
refer to the infliction of emotional distress as Count (2nd IX). 
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against Northern Title but declined to other counts. now up 
matters. 
(III) 
"Slander of title proof of four (1) publication a slanderous statement; 
its falsity; malice; and ( 4) resulting special damages. 
1. Publication of a slanderous statement 
Recording a legal document in the County Recorder's office can constitute a publication. 14 
Idaho courts have said that "Slander is '(a] defamatory assertion expressed in a transitory form."' 15 
"A 'defamatory' statement is one 'tending to harm a person's reputation, [usually] by subjecting the 
person to public contempt, disgrace, or ridicule, or by adversely affecting the person's business."' 16 
Other courts have stated that "[a] slanderous statement is one that is derogatory or injurious to the 
legal validity of an owner's title or to his or her right to sell or hypothecate the property."17 
On August 3, 2007, Northern Title recorded a warranty deed in County 
Recorder's office to help a estate deal between Cummings and 18 deed was 
recorded as instrument number l 99030 .19 This deed conveyed property situated both west and east 
of Highway 30 to Cummings. On November 8, 2007, Northern Title rerecorded a warranty deed, but 
this deed did not convey, and excluded, any property situated on the east side of Highway 30.20 The 
rerecorded deed is recorded as instrument number 199911, in the Bear Lake County Recorder's 
office.21 
13 Weitz v. Green, 148 Idaho 851, 862, 230 P.3d 743, 754 (2010). 
14 See Matheson v. Harris, 98 Idaho 758, 761, 572 P.2d 861, 864 (1977). 
15 Weitz v. Green, 148 Idaho 851, 862, 230 P.3d 743, 754 (2010). 
16 Id. at 148 Idaho 862, 230 P.3d 754. 
17 First Sec. Bank of Utah, N.A. v. Banberry Crossing, 780 P.2d 1253, 1257 (Utah 1989). 
18 See Exhibit 17. 
19 See Exhibit 17. 
20 See Exhibit 22. 
21 See Exhibit 22. 
8 
' 
deed may be a publication of a statement 
ability to or 
east of Highway 30. 
2. Falsity 
"In a slander of title action, unlike actions for personal slander, plaintiff retains the burden of 
establishing the falsity of the publication."22 The Court is not convinced that Cummings has met his 
burden of proving that the November 8 rerecorded deed is a false statement. There was considerable 
disagreement on whether or not the real estate transaction entered into between Cummings and 
Stephens included property east of Highway 30. The Court does not believe that Cummings has 
sufficiently met his burden in proving that the transaction did in fact include property east of 
Highway 30. Since the real estate deal did not include property east of Highway 30, the rerecorded 
deed that excluded property on the east side of Highway 30 is not a false statement. 
Cummings has failed to show that the November 8, rerecorded deed is a false statement, and 
therefore his claim for slander of title fails. However, even if he had met his burden in showing that 
the rerecorded deed was a false statement; the slander of title claim would fail because of the absence 
of malice. 
3. Malice 
Malice has been generally defined by Idaho courts as a reckless disregard for the truth or 
falsity of a statement.23 Malice will not be found where a statement "although false, was made in 
good faith with probable cause for believing it."24 
Northern Title's actions, in rerecording the November 8 warranty deed, were made in good 
faith and on the reasonable belief that the property on the east side of Highway 30 was not to be 
22 Matheson v. Harris, 98 ldaho 758, 760, 572 P.2d 861, 863 (1977). 
23 Weitz v. Green, 148 Idaho 851, 862, 230 P.3d 743, 754 (2010). 
24 Id. at 148 Idaho 862, 230 P.3d 754. 
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included Thornock testified that based upon her communications with the 
one in time Dorothy Julian even went 
specifically asked Thornock if the legal description excluded land on the east of the 
When Northern Title rerecorded the warranty deed on November 8 it did so with probable cause in 
believing that the correct legal description excepted property on the east of the highway. 
Northern Title did not rerecord the deed for the purpose of harming or injuring Cummings. 
Thornock testified that a portion of Northern Title's purpose in rerecording the deed was to protect 
Cummings from potential lawsuits that might be brought against him over the mistaken conveyance 
of the property on the east Highway 30.27 This type of behavior on the part Northern Title is 
insufficient for a finding of malice. 
4. 
special 
damages for title claim. 
legal proceedings to remove a on the plaintiffs title, or other to 
h d. ,,29 counteract t e isparagement . . . 
During trial, Cummings stated that he is no longer seeking ownership the land on the east 
side of the highway.30 He cannot show that he has suffered special damages from removing the 
cloud of title on the property. However, he would undoubtedly be able to show special 
damages as a result of attorney's in connection with Northern Title rerecording the warranty 
deed if the slander of title claim did not fail for lack of falsity and malice. No damages will be 
25 See Trial Testimony 421: 11-15; 532: 18-23; 426:9-22. 
26 Trial Testimony, pg. 518:9-25; see also Videotaped Deposition ofDorothy Julian, pg. 29:1-6. 
27 Trial Testimony, pg. 468:11-15. 
28 Weitz v. Green, 148 Idaho 851, 862, 230 P.3d 743, 754 (2010). 
29 Rayl v. Shull Enterprises, Inc., 108 Idaho 524, 530, 700 P.2d 567, 573 (1984). 
30 Trial Testimony, pg. 335:7-14. 
awarded Count (III) Cummings cannot recover under 
A breach of contract occurs when there is a failure to perforn1 a contractual duty.31 
Cummings alleges that Northern Title breached the escrow contract by (1) "failing to prepare and 
record documents and a title policy in accordance with the title commitment," (2) "failing to 
close the transaction in accordance with the joint direction of the parties," and (3) failing to "record 
documents with original signatures."32 Northern Title maintains that the escrow agreement limits 
Northern Title's liability to gross negligence or willful misconduct. 
1. The Agreement Limits Northern Title's Liability to Gross Negligence or Willful Misconduct 
Addressing first whether Northern Title's liability is subject only to gross negligence or 
willful misconduct, Northern Title directs the Court's attention to § 17 the escrow agreement that 
provides: 
the parties agree to indemnify and hold the Escrow Agent harmless against liabllities, 
damages and costs incurred by Escrow Agent (including reasonable attorney's fees 
and costs) except to the extent that such liabilities, damages and costs were caused by 
the gross negligence or willful misconduct of Escrow Agent. 33 
Cummings responds that when "viewing the section and contract as a whole, the 'gross negligence' 
requirement can only apply when there is an 'interpleader' action filed by the Escrow Agent when 
there is a dispute between the parties (and typically when the company needs direction from the 
Court before it disperses funds held in escrow.)"34 
When the language in a contract is clear and unambiguous, its interpretation is a question of law 
and the language will be given its plain meaning. The purpose of interpreting a contract is to 
31 Cristo Viene Pentecostal Church v. 144 Idaho 304, 309, 160 P.3d 743, 748 (2007). 
32 See Plaintiff's Post Trial Brief, pg. 5-7. 
33 Exhibit 111. 
34 Plaintiff's Reply to Defendant Northern Title's Post Trial Brief. 
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the parties at the time the contract was entered. In Idaho a party 
to certain limitations. 
such provisions strictly against the person relying on them.36 
Section 17 is titled Conflicting Instructions & Disputes and provides: 
If Escrow Agent becomes aware of any conflicting demands or claims concerning 
this escrow, Escrow Agent shall have the right to discontinue all further acts on 
Escrow Agent's part until the conflict is resolved to Escrow Agent's satisfaction. 
Escrow Agent has the right at its option to file an action in interpleader requiring the 
parties to litigate their claims/rights. If such an action is filed, the parties jointly and 
severally agree (a) to pay Escrow Agent's reasonable attorney's fees, and (b) that 
Escrow Agent is fully released and discharged from all further obligations under the 
escrow. If an action is brought involving this escrow and/or Escrow Agent, the 
parties agree to indemnify and hold the Escrow Agent harmless against liabilities, 
damages and costs incurred by Escrow Agent (including reasonable attorney's 
and costs) except to the extent that such liabilities, damages and costs were caused by 
the gross negligence or willful misconduct of Escrow Agent. 
Here, Northern Title's liability as an escrow agent is limited to negligence or willful 
misconduct. There are three sentences in § 17 of the Escrow Agreement. The first sentence gives 
the escrow power to file an interpleader action requiring the parties to litigate their claims. The 
second language of "if such an action" specifically references the interpleader 
remaining portion the second sentence discusses what is upon if an interpleader is filed. 
The last sentence though is distinguishable from the second sentence interpleader action and simply 
states: "if an action is brought." This last sentence of § 17 in the Escrow Agreement does not 
reference the interpleader action but is more broad and states "if an action is brought involving this 
escrow and/or Escrow Agent." "An action" is not restrictive and suggests that this sentence will 
apply to any legal action. When any action is brought against the Escrow Agent, "the parties agree to 
indemnify and hold the Escrow Agent hannless against liabilities, damages and costs incurred by 
35 Harris v. State, ex rel. Kempthorne, 147 Idaho 401, 404, 210 P.3d 86, 90 (2009). 
36 Id. 
to extent such 
or 
" 
Cummings, a party to the Escrow Agreement, has brought an action against Northern Title, 
the Escrow Agent Cummings has agreed to hold Northern Title harmless against liabilities, 
damages, and costs except for such acts that were caused by Northern Title's negligence or 
willful misconduct. The only question then is whether Northern Title or with 
willful misconduct. 
2. Northern Title's Gross Negligence and/or Willful Misconduct 
This Court is convinced that Northern Title acted with gross negligence and, or, willful 
misconduct. As discussed above, Northern Title's liability under the escrow agreement has been 
voluntarily limited to gross negligence or willful misconduct 
Gross Negligence means or great negligence; that is negligence in a very high 
"
37 Various interpretations of gross negligence include "l) 'The want of even a slight care 
and diligence,' 2) 'The want of that diligence that even careless men are accustomed to 'and 
'The want of that care which every man of common sense, however inattentive he may be, takes 
of his own property .... "'38 Negligence is not the same and should not be confused with willful 
or wanton misconduct.39 Willful Misconduct is synonymous with reckless misconduct and "is a form 
of negligence that involves both intentional conduct and knowledge of a substantial risk of harm.40 
Section 1 of the Escrow Agreement provides: 
Subject to the terms of this agreement, Escrow Agent agrees to act as an escrow agent 
in closing the transaction described above. Escrow Agent is not the agent of any 
single party. Rather, Escrow Agent agrees to prepare documents, secure the 
37 S. Griffin Const., Inc. v. City of Lewiston, 135 Idaho 181, 189, 16 P.3d 278, 286 (2000). 
38 Id. 
39 Id. 
4° Carillo v. Boise Tire Inc. 152 Idaho 741, 751, 274 PJd 1256, 1266 (201 
record ~~~ .. , ... _ .. 
the transaction the accordance with 
Agent has no other or obligations. particular, 
and has no duty to give legal or other advice to the parties.4 i 
It was therefore imperative that Northern Title act "with the joint direction" of the parties. 
Section 11 of the Escrow Agreement states: 
The undersigned Buyer hereby acknowledges receipt of a copy of, and an opportunity to 
review, Commitment for Title Insurance referenced as Order No. NTBL-1183 (the 
"Commitment") obtained through Escrow Agent in the contemplation of the above 
transaction, and authorizes the title insurer to issue the policy of title insurance contemplated 
thereby, which policy shall contain the following numbered exceptions from coverage: 1-11; 
as shown on the Commitment in addition to any new encumbrances created in connection 
with this transaction. The undersigned Buyer and Seller affirm that the legal description 
appearing in the commitment is satisfactory, and authorize Escrow Agent to record 
documents delivered through escrow which contain said legal description(s) necessary or 
proper for the issuance of the requested title insurance policy(ies). 
Section 14 reads: 
The undersigned buyers and sellers hereby acknowledge that they have (chosen 
to/chosen not to) have a survey completed on subject property. If not, the 
undersigned buyers and sellers affirm that the legal description on the closing 
documents of even date herewith is satisfactory, and the undersigned herein agree to 
hold NORTHERN TITLE COPMANY OF IDAHO and the undersigned Real Estate 
Company hannless as to any dispute resulting from not having a survey done at the 
time of the transaction. 
The Commitment for Title Insurance referenced as Order NTBL~ 1183 has a legal 
description that includes the entire Stephens Ranch, both on the east and west of the highway.42 
Northern Title recorded a Warranty Deed on August 3, 2007, in the Bear lake County Recorder's 
Office with the same legal description as that in the Commitment for Title Insurance.43 Later, on 
November 8, 2007, Roger Stephens visited Northern Title and spoke with Lori Thornock. Stephens 
was concerned that the portion of his property on the east side of the highway had inadvertently been 
included the transfer of the property. Thornock had the understanding 
41 Exhibit 111, emphasis added. 
42 See Exhibit 18. 
43 See Exhibit 17. 
the transaction was not 
on the east highway. She changed the description 
on to contact to 
the legal description, did not his authorization to do so. a 
voicemail, telling him that this is what Northern Title planned on doing.44 then the 
warranty deed with a legal description that excluded property on the east side of the highway.45 
Failing to Cummings' s authorization to altering the description and 
rerecording a warranty deed containing a legal description that was altered from the title commitment 
legal description that the parties had agreed upon constitutes gross negligence, willful misconduct, or 
both. There was not the slightest degree of care shown when Northern Title rerecorded the warranty 
deed. Northern Title did not get the authorization from Cummings before changing the legal 
description and rerecording the deed. Thomock's log notes suggest that Cummings was not even 
contacted until 13 days after rerecording the deed.46 The legal description on the rerecorded deed 
was outside of that contemplated and agreed to by the parties. 
Northern Title made the intentional choice to alter the legal description and rerecord a deed. It 
undoubtedly had knowledge that Cummings would be subjected to a substantial risk of harm. 
Regardless of whether or not they believed that by altering the legal description they were putting 
legal description to what the parties agreed to, Northern Title knew that Cummings would have no 
ownership or other rights to the property on the east side of the highway after it rerecorded the deed 
with the new legal description. Northern Title responds that it should not 
rerecording the deed because of the doctrine of Relation Back. 
44 Trial Testimony, pg. 534:12-537:7. 
45 Exhibit 22. 
46 Exhibit 33. 
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held liable for 
3. 
16 1 1 1 
the doctrine of relation back as applied to 
of relation back permits a party to a conveyance real property to correct an erroneous 
description in the original deed by filing a subsequent or 'correction' deed; the correction ihen 
becomes effective as of the daie of the original deed." The Court of Appeals summarizes the rule as 
applied from several jurisdictions, including the Tenth Circuit as follows: 
Where there is no fraud and the rights of third persons have not intervened, and 
equity could have reformed the deed, it may be amended by a subsequent instrument 
so as to effectuate the intention of the parties.... As against third persons an alleged 
defective deed can be cured only by a bill in equity, and not by a confirmation 
assuming to relate back to the original deed .... 
Sartain and the relation back doctrine are not applicable to this case. First, Northern Title 
was not a party to the conveyance. It was neither the buyer nor the seller and as such it would not be 
allowed to correct a legal description under the relation back doctrine. 
allow for a corrected legal description. Equity allows a Court to reform a contract "which the parties 
did in fact make, hut which by reason of mistake was not expressed in the writing executed by 
them."47 A contract requires "mutual assent" or a "distinct understanding common to both parties."48 
Cummings claimed that he was buying the entire Stephens Ranch, and Stephens had the 
understanding that he was selling the property located only west of the highway.49 As there was no 
mutual assent50, equity would not allow for a reformation of the warranty deed, and the relation back 
doctrine would not apply to this transaction. 
47 Uptick Corp. v. Ahlin, 103 Idaho 364, 647 P.2d 1236, 1244 (1982). 
48 Gray v. Tri-Way Const. Services, Inc., 147 Idaho 378, 384, 210 P.3d 63, 69 (2009). 
49 Trial Testimony, pg. 49:8-l l; 534:21-23. 
50 Neither Cummings or Stephens asked this Court to rescind the contract. Cummings simply wants monetary 
damages for not receiving the property on the east side of the highway. 
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doctrine does not apply 10 case. to 
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lS 
negligence or willful misconduct for any other actions performed Northern Title as the escrow 
agent. 51 Therefore this Court finds that Northern Title is liable for breaching the escrow '""''"""en 
by committing gross negligence, willful misconduct or both when it rerecorded the warranty deed 
without Cummings's knowledge or authorization. Cummings has proven liability against Northern 
Title under Count (IV) Breach of Contract. 
Count (V) Negligence Per Se 
The elements of a common law negligence action are (1) a duty, recognized by law, requiring 
the defendant to conform to a certain standard of conduct; (2) a breach of that duty; (3) a causal 
connection between the defendant's conduct and the resulting injury; and (4) actual loss or damage.52 
In Idaho, it is well established that statutes and administrative regulations may define the applicable 
standard of care owed, and that violations of such statutes and regulations may constitute negligence 
per se.53 The effect establishing se through violation a statute is to 
establish the first two elements of a cause of action in negligence.54 Cummings directs the court's 
attention to two sections of the Idaho Administrative Procedures Act (IDAPA): 18.01 11.01 
and 18.01.25.011.02. contends that these sections are the basis for Northern Title's negligence 
per se.55 
51 As will be addressed later, the Title Policy was issued by Stewart Title. Additionally, the only change on the 
rerecorded deed was the legal description and being marked as rerecorded. The signatures and date were from the 
previously recorded deed. 
52 0 'Guin v. Bingham County, 142 Idaho 49, 122 P.3d 308, 311 (2005). 
53 Id. 
54 Id. 
55 Cummings also cites to J.C. § 30-901, et aL and § 41- l 01, et al., however, after searching through these statutes, 
the Court finds nothing that would support a negligent per se finding in connection with the facts of this case. 
) 
Tt was that the parties to limit Northern 
or 
found that a statute or contractual agreement the standard then that heightened standard 
shall control, and it is unnecessary for the district court to address the standard.56 Gross 
negligence is a heightened standard of negligence. Due to the parties contractually to limit 
Northern Title's liability to gross negligence, Cummings negligence per se claim must fail because it 
does not reach the heightened standard that must be proved. There is no liability under Count (V) 
Negligence Per 
D, Count (VIl) Breach of Duty of Good Faith and Fair Dealing 
Although not titled the pleading, Cummings makes a bad faith claim under his breach of 
duty of good faith and fair dealing cause of action. Cummings states Northern Title is governed by 
insurance statutes and regulations. Because of these regulations, Cummings claims that Northern 
Title strict fiduciary duties to those it insures. He relies upon ff'fzite v. Unigard Jyfut. Ins. 
I 12 Idaho 94, 730 P .2d 1014 (1986), for the contention that if these fiduciary duties are violated a 
bad faith claim might 58 He then again to Unigard for the proposition that a "bad faith 
claim, or 'breach of the covenant of good faith and fair dealing' is considered a tort the violation of 
which can result in damages beyond contract damages."59 He then suggests that "Idaho has also 
recognized that bad faith claims can also include the mishandiing of escrow services a title 
insurance company."6° Cummings recognizes that Idaho has not set forth the elements of a bad faith 
claim against a title company offering escrow but suggests that the Court adopt the elements 
of bad faith against traditional insurance providers as set forth in Robinson v. State Farm Mut. Auto. 
56 0 'Guin v. Bingham County, 142 Idaho 49, 122 P.3d 308, 314 (2005). 
57 Id.; Petersen v. Parry, 92 Idaho 647, 654, 448 P.2d 653, 660 (1968). 




Idaho 1 P.3d (2002), with a minor adaptations to fit 
as an escrow 61 
the or adopting his new approach, 
has committed a bad faith tort. The basis of these allegations are that Northern Title did not or 
knew that it did not obtain a signed REPC with a legal description, failed to check the REPC and 
confirm both with the buyer and seller before changing the legal description, complete the transaction 
with an addendum to the contract that was signed all of the parties, dispersed funds for a contract 
that may not have been fully executed, relied only upon Stephen's contention that the deed was 
wrong and then rerecorded a warranty deed, taking only the Stephen's side in the dispute, failing to 
follow the Unfair Claims Settlement Practices Act (UCSP A) in implementing basic policies with 
handling claims, and agreeing to indemnify Stephens against potential claims.62 
Northern Title responds that Idaho "has never recognized a tort of 'bad faith' against 
escrows."63 The only real is whether "Northern 'colluded' with Stephens rather than settle the 
claim."64 To this Northern responds that it has in good faith 65 
I. 
Idaho Courts have allowed for bad faith claims. "Bad faith embodies a dishonest purpose 
and a breach the known duty of good faith and fair dealing through some motive of self-interest or 
ill will. 'Bad faith, then, is not simply bad judgment or negligence."'66 The tort of bad faith is 
utilized in "insurance litigation where the insurance company refL1ses to honor a direct claim without 
61 Cummings suggests that the Robinson factors as modified should be 1 )" intentionally and unreasonable denial of a 
claim brought by the insured to complete the transaction according to the contract or escrow instructions," 2) 
"whether the escrow company adequately investigated the claim to determine whether it is 'fairly debatable,"' 3) "an 
escrow agency's failure to properly conduct the transaction should not be 'the result of a good faith mistake,"' and 
4) "whether the resulting harm is not fully compensable by contract damages."' Plaintiffs Post Trial Brief, pg. 12-
13. 
62 Plaintiffs Post Trial Brief, pg. 12-17. 
63 Northern's Post-Trial Brief, pg. 16. 
64 Id. 
65 ld. at 17. 





Cummings upon Mortensen v. Stewart Title Guaranty Company the that 
Idaho has recognized bad faith claims for title insurance companies mishandling escrow services 
is unfounded. Mortensen addresses a situation where the insurer exercised contractual right to pay 
the policy limit instead defending the insured's appeal. 69 After careful review of Mortensen, there 
is absolutely nothing to suggest that title insurer Mortensen was providing escrow or 
that Idaho courts allow a bad faith claim against title insurers for mishandling escrow services. 
Idaho Courts have limited bad faith tort to insurance contracts because of the unique 
relationship involved. policy reason behind the bad faith breach of insurance contract "is 
founded upon the unique relationship of the insurer and the insured, the adhesionary nature of the 
insurance contract including potential for overreaching on part of the insurer, and the unique, 
'non-commercial' aspect of the insurance contract."70 There is a "special relationship between 
faith and acknowledges the disparity in bargaining power between the insurer and "71 Idaho 
Courts have been reluctant to expand the bad faith tort liability.72 The Idaho Supreme Court 
has said: 
67 Id. 
[P]ursuant to White, by definition there is no claim bad faith unless it relates to an 
insurer intentionally and unreasonably failing to pay a claim or compensate the 
insured. Such a claim must relate to the failure to pay monies that the insured claims 
68 Idaho First Nat. Bank v. Bliss Valley Foods, Inc., 121 Idaho 266, 824 P.2d 841, 851 (199 
69 Mortensen v. Stewart Title Guar. Co., 149 Idaho 437, 235 P.3d 387 (2010). 
70 Weinstein v. Prudential Property andCas. Ins. 149 Idaho 299, 317, 233 P.3d 1221, 1239 (20!0). 
71 Id. at 149 Idaho 339, 233 P.3d 1261. 
72 See Selkirk Seed Co. v. State Ins. Fund, 135 Idaho 649, 22 P.3d 1028 (2000) (failing to expand the tort of bad faith 
to include unreasonable adjustment and overpayment); Simper v. Farm Bureau Mut. Ins. Co. 132 Idaho 
471, 974 P.2d 1100 (1999) (failing to expand bad faith to situations where insurance company raised insured's 
insurance premium). 
not relate to the insurer's unreasonable failure to 
not a 
to extent 
Northern Title unreasonably failed to pay a claim or compensate Cummings.74 The remaining 
basis that possibly fits a bad faith claim is that Northern Title "colluded" with Stephens, rather than 
settled the case. 
2. Whether Northern Title Committed Bad Faith by not Paying Cumming's Claim 
The coverage at issue with respect to the finding of bad faith is that portion of the property 
located on the east side of Highway 30. Cummings alleges that Northern Title became aware of a 
potential claim when Roger Stephens visited Northern Title's office on November 8, 2007. Northern 
Title was absolutely made aware of a claim by May 2008, when Cummings's attorney wrote a letter 
to Northern Title informing it of the claims and the basis from which they arose. Northern Title, 
thereafter, never sent a or explanation, but Cummings later that had a 
letter drafted and signed in response to Cummings's claim. 
Cummings suggests that Northern Title had no basis for its denial, and Northern Title knew 
this. Northern Title had no documentation that would bring into question Cummings's claims, and 
this is manifested by Northern Title's not sending the response letter to Cummings and silence on the 
matter. 75 
Northern Title maintains that it is not the insurer of title policy, and therefore, Cummings' s 
bad faith claim is ill pied. However, Northern Title had the understanding all along that the sale was 
73 Idaho State Ins. Fundv. Van Tine, 132 Idaho 902, 907, 980 P.2d 566, 571 (1999). 
74 An additional reason for dismissing a bad faith claim against Northern Title for violating UCSP A is the holding in 
Whitev. UniguardMutuallnsuranceCo., 112Idaho94, 101, 730P.2d 1014, 1021 (1986)("Thusweholdthat 
Idaho's Unfair Claims Settlement Practices Act, LC. § 41-1329, does not give rise to a private right of action 
whereby an insured can sue an insurer for statutory violations committed in connection with the settlement of the 
insured's claim.) 




Northern Title claims that the Policy unambiguously specifies the name the insured and 
insurer. The identity of the Insured is listed under Schedule A as "Steven Cummings."77 The 
identity of the insurer is "STEWART TITLE GUARANTY COMPANY, a Texas corporation" and 
"insures, as Date Policy."78 Monique Bair of Northern Title countersigned the Policy, but 
did so as an authorized in-state agent of Stewart Title. She therefore bound Stewart Title to the 
Insurance Policy and not Northern Title. Northern Title therefore should not be found liable to 
Cummings for any bad faith connection with the title policy because it is not the insured.79 
Cummings asserts that Northern Title is specifically named as the "Company" in the policy 
on the signature page and that "Schedule A" of the Policy specifically names "Northern Title 
Company Idaho" as the "Title Insurance Company." 
As is the case in Idaho: 
Policies insurance, as other contracts are to be construed in their ordinary meaning 
and where the language employed is clear and unambiguous, there is no occasion to 
construe a policy other than the meaning as determined from the plain wording 
therein. It is the function of the Court to construe a contract of insurance as it is 
written, and the Court by construction cannot create a liability not assumed by the 
insurer nor make a new contract for the parties, or one different from that plainly 
intended, nor add words to the contract of insurance to either create or avoid 
liability. 80 
Here Stewart Title Guaranty Company ("Stewart Title") is the insurer of title and Northern Title was 
acting as Stewart Title's insurance agent. "Title insurance agent" is defined in J.C. § 41-2709 as "a 
person owning or leasing separately or with another licensed agent a complete set of tract indexes 
76 Northem's Post-Trial Brief, pg. 16-17. 
77 Id. at 4-5. 
78 Id. 
79 Id. 




to or or 
business." A title is someone engaged in business of m 
41-508: 
"Title insurance" is the certification or guarantee of title or ownership, or insurance 
owners of property or others having an interest therein or liens or encumbrances 
thereon, against loss by encumbrance, or defective titles, or invalidity, or adverse 
claim to title. This definition shall not be deemed to apply as to the business of 
preparing and issuing abstracts of, but not certifying, guaranteeing, or insuring, title 
to or ownership of property or certifying to the validity of documents relative to such 
title. 
Pursuant to LC.§ 41-2702: 
A title insurer shall not issue a policy of title insurance or guaranteed certificate of 
title or other guaranty of title covering any property located within Idaho 
countersigned by a person, partnership, corporation or agency owning and 
maintaining a complete set of tract indexes or abstract records of the county in which 
such property is located; excepting, that any title insurer may issue such policies, 
guaranties or certificates directly and without such counter-signature covering 
property in any county where it owns and maintains such indexes and records, or 
where no such indexes and records are owned and maintained. 
a title 
§ 
If a title insurer does not own or maintain a complete set of tract or records 
m Bear Lake County, a title insurer would a countersignature of a person, partnership, 
corporation or owning and maintaining a complete set of tract indexes or abstract 
Bear Lake County. By definition of LC. § 41 10, a title insurance agent is a person owning or 
leasing "a complete set of tract indexes and abstract records of each county for which policies are 
written and authorized." Northern Title has been licensed as a title agent in Idaho. 81 In 2007 and 
2008, Monique Bair, an employee of Northern Title, had the authority to the powers and 
privileges of Northern Title's license pursuant to the requirements of LC. § 41-2702 to countersign 
when the title commitment and policy were executed. 82 Her signature on Title is 
81 Exhibit 65. 
82 See Exhibits 18, and 65. 
as on the title insurance policy. 83 Additionally, the heading on 
states title 
company." It should noted that the policy clearly states that notice of claim and 
any other notice or statement in writing required to be the Company under this Policy must be 
given to the Company at the address shown in Section 18 of the Conditions. Section 18 
"NOTICES, WHERE notice of claim and any other notice or statement in writing 
required to be given to the Company under this policy must be given to the Company at Claims 
Departmeflt at P.O. Box 2029, Houston, 77252-2029." Thus for Cummings to make a claim 
under the policy, he would need to provide written notice to Stewart Title's Claims Department at the 
address. 
Even though Stewart Title is the insurer, Northern Title can still be held liable under the 
contract if it contracted as an undisclosed agent of Stewart Title. In Idaho, "[a]n agent contracting 
with someone else is liable as a party to contract unless he discloses, at or before the time of 
entering into the contract, the agency relationship and the identity of the principal.84 
On July 26, 2007, prior to closing the real estate transaction, Cummings received documents 
faxed from Evan Skinner.85 Contained in those documents was a Commitment for Title Insurance 
issued by Stewart Title Guaranty Company. 86 This Commitment for Title Insurance clearly states 
"Stewart Title Guaranty Company, a Texas Corporation ("Company"), for a valuable consideration, 
commits to issue its policy or policies of title insurance, as identified in Schedule in favor of the 
Proposed insured named in Schedule A . . " Further, the document states "IN WITNESS 
WHEREOF, Stewart Title Guaranty Company has caused its corporate name and seal to be hereunto 
83 Exhibit 23. 
84 Western Inc. v. Bartu, 109 Idaho 71, 704 P.2d 974, 975 
85 Trial Testimony pg. 94:5-6; Exhibit 35. 
86 Exhibit 35. 
App. 1985). 
officers on date 
87 
title issued by on 3, 88 
Cummings receipt commitment was on July 2007, and it was therefore disclosed to 
Cummings previous to closing that Northern was acting as Stewart Title's authorized in-state 
agent and had the ability to bind Stewart Title to the insurance contract Northern Title was a 
under the title insurance policy. 
Since Northern Title is not the insurer, but is only the insurer's disclosed agent, it cannot be 
liable for a bad faith claim; however, even if Northern Title were bound under the insurance contract, 
it would not be liable a bad faith tort because Cummings has not shown that Northern Title 
unreasonably denied payment, the claim was not fairly debatable, the denial was not the result of a 
good faith mistake, and the resulting harm is not fully compensable in contract 
b. 
On May 30, attorney, on behalf Cummings, sent a to 
President of Northern Title Company ofldaho.89 This letter explains that according to the insurance 
policy, Northern Title is required to indemnify and defend Cummings against defects and 
unmarketabi!ity of the title. It is explained that the change the legal description has caused defects 
in Cummings's title. Cummings's attorney asks a response within 10 days of receipt of the letter 
with an indication as to what measures Northern Title will take to resolve the situation. 
87 Exhibit 35. 
88 Exhibit 23 (Schedule A lists the Date 




a letter dated June 17, 2008.90 In letter, that 
aware was 
was west of 30. then that is evidence this fact to 
the letter. Davis thought that the letter was sent to Cummings's attorney but evidentially it was never 
received.91 It also seems that there were additional attached to the that 
that Cummings only bought the property on the west side of highway, but was 
unsure what might have been included with the 93 
The Court is not convinced that Plaintiff has met his burden in proving that Northern Title 
intentionally and unreasonably denied or withheld payment. Northern Title undoubtedly acted 
intentionally when it chose not to compensate Cummings. This is evidenced by the letter Davis 
drafted to Cummings's attorney.94 However, Cummings has failed to convince this Court that 
Northern Title's denial was unreasonable. Northern Title's information was that Cummings only 
property on the west of Highway 95 When Northern denied Cummings 
payment it was not unreasonable. Thus the bad faith claim must fail. 
Cummings' bad faith claim would also fail because the claim was fairly debatable. 
insured has the burden of showing that the claim was not fairly debatable."96 Fairly debatable means 
90 Plaintiff's Exhibit 116. 
91 See Deposition of Jay Davis, pg. 36-37. 
92 As one of the many petty arguments and issues that has turned this case into a morass, Northern Title argues that 
Cummings's references to Mr. Davis's deposition is improper because Davis was present for trial, and the testimony 
in the deposition is not being used solely for impeachment and is therefore inadmissible hearsay. However, as 
Northern Title has obviously forgotten or overlooked, Northern Title stipulated to have the deposition of Jay Davis 
published in lieu of live testimony (Trial Testimony, pg. 710: 11-1 
93 See Deposition of Jay Davis, pg. 36-37. 
94 Plaintiff's Exhibit 116. For this point it is immaterial whether or not the letter was sent or received. 
95 See Exhibit 120. 
96 Robinson v. State Farm Mut. Auto. Ins. 137 Idaho l 176, 45 P.3d 829, 832 
I 
that at the time the claim was under consideration, a or difference 
over amount or 
Cummings argues that the key to the claim is is the 
Jay Davis that there was "no evidence in writing" to show that Cummings to purchase only 
the west side.98 The Court assumes that Cummings is relying upon an email sent from Jay Davis to 
Lori Thornock and Paul Davis dated June 18, 2008.99 In this email, Davis states that needs 
Thornock to provide him, "A signed copy of Addendum .... This is the most important because 
without I don't see that have anything in writing from Mr. Cummings to change the legal from the 
way it was attached to the " 10° Cummings misconstrues the evidence. This email does not 
suggest that Northern Title had no evidence that Cummings bought only the west This email 
addresses the authorization of Northern Title to rerecord the warranty deed. It was testified 
extensively at trial that Northern Title's understanding was that only the property on west side 
was involved in the transaction. 101 Thus by contacting Thornock, Davis was ""'-·Ru'"" to reinforce the 
understanding that the claim was debatable. 
d. 
The burden that the denial to pay was not the result of a good faith mistake is 
upon the plaintiff and one of the elements ofhisprimafacie case. 102 A good faith mistake "means an 
innocent mistake which was made despite the ore:se11ce of procedures to prevent the making of such 
mistakes. It is a mistake that occurs despite reasonable care to prevent it. A mistake which is the 
or inattention or indifference is not an honest mistake." 103 
97 Id at 137 Idaho I 45 P.3d 833-34 (2002). 
98 Reply to Northern Title's Post Trial Brief, pg. 9; Plaintiff's Post Trial Brief, pg. 14-15. 
99 Plaintiff's Exhibit 120. 
100 Plaintiff's Exhibit 120. 
101 See Exhibits 115 and 120. 








Because the other elements of bad faith have not been shown, the Court need not look into 
this element except to state that Plaintiff has offered nothing to show that contract damages are not 
fully compensable in this matter. There is no liability under Count (VII) Breach of Duty 
Faith and Fair Dealing. 
E. Count (VIII) Negligence or Gross Negligence 
This case presents considerable confusion because Northern Title wore several "different 
hats" in relation to the events in question. 104 Northern Title acted as the escrow agent, title insurance 
agent, and title and abstract company. Usually, "[t]he title insurance agent title insurance, 
collects the premiums, and . 1· . {'. h . ,,105 or countersigns po ic1es :ior t e msurance company. 
IS a to as selling 
title insurance, researching the title for that insurance, the and through 
escrow agents." 106 
In order to recover in Negligence the Plaintiff must show "(1) a duty, recognized by law, 
requiring a defendant to confonn to a certain standard of conduct; (2) a breach of that duty; (3) a 
causal connection between the defendant's conduct and the resulting injuries; and ( 4) actual loss or 
damage." 107 In determining negligence liability, it must be determined what hat Northern Title was 
wearing at the time of its actions and what duty, if any arose therefrom. 
104 See Cameron County Sav. Ass 'n v. Stewart Title. CJuar. Co., 819 S.W.2d 600, 604 (Ct App. Texas 1991). 
105 Id. at 602. 
106 Id. 
107 Vrfaendine v. lvferidian Dist., 97 Idaho 548 P.2d 83 (l 
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L 
are In an escrow are 
with nor 
responsible for defects the title to the property."108 Escrow agents can liable for negligent 
actions when they "assume a duty" that is "voluntarily undertaken" outside escrow 
agreement. 109 
The Court of Appeals of Oregon decided the case of Ivy v. Transamerica Title Ins. Co., 752 
P.2d 1269 (1988). In that case, the court examined the lower court's dismissal of a negligence claim 
against an escrow agent for failure to state facts sufficient to constitute a claim. The Court of 
Appeals reversed the decision of the lower court because the plaintiff had alleged that the defendant 
undertook a duty outside of the escrow contract to provide a legal description of the subject property 
"with the knowledge and intention that the parties to the transaction would use the description" and 
that the "defendant negligently provided an erroneous legal description the subject property that 
was inserted into and mortgage; and, as a result of defendant's negligence, plaintiffs were 
damaged." 110 
This case is distinguishable from Ivy because Northern Title did not voluntarily undertake 
duties outside of the escrow agreement. Northern Title did prepare the legal description to the 
property, but this happened in connection with the other parts of its business, rather than as an escrow 
agent 
stated that it is the title department that starts the process after an order has been submitted. The 
108 Foreman v. Todd, 83 Idaho 482, 486, 364 P.2d 365, 367 (1961). 
109 Jones v. Runft, Leroy, Co.ffin & Matthews, Chartered, 125 Idaho 607, 611-12, 873 P.2d 861, 865-66 (1994); see 
also Peterson v. McCavic, 277 P.3d 572 (Ct. App. OR 2012) (examining different cases where an escrow agent 
voluntarily undertook extra-contractual obligations). 




this case, it was department within 
Northern Title that prepared the legal description and prepared the commitment for title insurance, 
and it was the escrow department that handled the closing of the transaction. 
Dorothy Julian, a realtor, had requested that Northern Title start the initial title work for the 
Stephens Ranch with the buyer to later be determined. 112 This sequence of events was not 
uncommon. Thornock testified that oftentimes realtors open title to a ranch prior to having a 
committed buyer, if they foe! like they have a buyer in line.113 The title portion of the transaction 
was opened upon request by Ms. Julian before Northern Title had received a Real Estate Purchase 
and contract and would be in the deal. 114 It was 
Northern Title that was responsible for the legal description and not the escrow The 
escrow department of Northern Title had no duties which were owed to Cummings that were outside 
of those in the escrow 
The Court determined that Northern Title's actions failing to Cummings's 
authorization before it warranty deed constituted gross negligence, willful misconduct, 
or both and therefore a breach of the escrow agreement. The Court here again states that failing to 
get Cummings's authorization and rerecording the warranty deed on November 8, 2007, constitutes 
gross negligence, willful misconduct, or both. 
111 Trial Testimony, pg. 372:20-373 
112 Id at 380:11-14. 
113 Id. at 388:22-24. 
114 Id. at 388:16-19. 
can 
McAlvain v. Genreal Co. Idaho 
a situation where a corporation appealed a judgment finding it liable for negligent failure to 
sufficient insurance to an insured on the inventory at the insured's retail store. The corporation 
argued that it owed no duty to the insured which would su~ject it to liability in tort for its negligence. 
The Supreme Court rejected this argument and affirmed the trial court's 
an insurance agent performs his services negligently, to the insured's injury, 
declaring: "Wben 
should be held liable 
for that negligence just as would an attorney, architect, engineer, physician or any other professional 
who negligently performs personal " While McAlvain dealt with a situation where the 
insurance was selling property insurance, the McAlvain Court's reasoning for extending 
negligence to insurance agents would seem to extend to agents providing insurance as well. The 
Court stated, "A person in the business of selling holds himself out to the public as being 
experienced and knowledgeable in complicated and specialized " then goes on to 
assert that insurance agents perform a personal for an insured, "in advising him about the 
kinds and extent of desired coverage and in choosing the appropriate insurance contract for the 
insured. Ordinarily, an insured will look to his insurance agent, relying, not unreasonably, on his 
problems in the hands." 
The Court finds Northern Title did not act negligently in performing any action insofar as it 
relates to its business as an insurance agent. The Court will not find Northern Title liable for any 
negligence due to actions as a title insurance agent 
I 
to 
11 person a duty to ordinary care to 
foreseeable risks of harm to others."116 Foreseeability is also a factor in the causation element of a 
negligence cause of action. An injured party may recover only for harm that was proximately caused 
by a breach of duty of care. cause of two components, actual cause and legal 
cause, also referred to as cause in fact and scope of legal responsibility. The "legal responsibility" 
component focuses upon "whether it was reasonably foreseeable that such harm would flow from the 
negligent conduct" Proximate causation cannot be established if "the injury and manner of 
occurrence are highly unusual that ... a reasonable person, making an inventory of the 
possibilities of harm which conduct might produce, would not have the 
injury to occur."117 
Title had asked the realtors to begin the initial on 
property west of J 18 part of that Northern Title was with the 
legal description that would be attached to Real Estate Purchase and Sale Agreement, 
Commitment of Title Insurance, and ultimately the warranty deed conveying title from Stephens to 
the buyer. 119 It was completely reasonable to that either the buyer or seller would be injured 
by Northern not ordinary care preparing this legal description. 
115 The Court is apt to find Northern Title liable under a theory of Negligent Misrepresentation. However, Idaho 
Appellate Courts have strictly limited the tort to apply only when there is a professional relationship "involving an 
accountant." Mannas v. Moss, 143 Idaho 927, 155 P.3d 1166 (2007). 
116 Johnson v. McPhee, 147 Idaho 455, 467, 210 P.3d 563, 575 (Ct. App. 2009). 
111 Id. 
118 Trial Testimony, pg. 380:11-13. 
119 Id. at 387:24-391:16. 
the was to 
120 
as part commitment insurance to be to Three Ranch had a description 
that included property on the east side of the highway. This first legal description also contained two 
additional of property not even owned by Stephens. 121 On or about, July 3 I, 2007, Northern 
Title discovered that the legal had prepared was It the 
legal description. This second altered legal description excluded the two of property not 
owned by Stephens, but the legal description still included property on the east side the 
highway. 122 It was this second legal description that the parties used in their closing the real estate 
deal the legal description used on the August 3, 2007, warranty deed. 123 
Northern Title did not act with ordinary care in preparing the legal description. It knew all 
along what the legal description was supposed to say, but it never got description right until 
three months after the closing of the real estate transaction. Additionally, when it was made aware 
e1Toneous legal description, another opportunity to the legal description was presented, but 
even on this opportunity, it still "messed up." Thus, this Court can unequivocally that Northern 
Title did not act with care the legal description that would used by 
Cummings and Stephens. 
The failure on the part of Northern Title to use ordinary care resulted the proximate harm 
of Cummings. Cummings used the erroneous legal description contained in title commitment to 
do a cursory review of Stephens property and used this legal description as part 
believing that he was entering into a transaction that included the entire Stephens Ranch. 124 Northern 
120 Id. at 517:10-25 
121 Exhibit 35. 
122 Trial Testimony, pg. 520:8-522: 10. 
123 Id. at 522:21-23. 
124 Id. at 68:1-72:1. 
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m ordinary care the m 
to a 
transaction that included property was not lS 
negligent as a title and abstract company insofar as it did not use ordinary care in the preparation of 
the legal description to be used the real estate deal between Stephens and Cummings. Stephens 
has proven liability against Northern Title for Count (VIII) Gross Negligence or Negligence. 
F. Count (IX) Breach of Insurance Policy Agreement 
addressed above, Northern Title is not contractually bound by the insurance policy 
agreement. Northern Title executed the agreement as a disclosed agent of Stewart Title. Because 
Northern Title is not bound to the insurance policy agreement, it could not breach that agreement. 
Cummings has failed to prove liability under Count (IX) Breach oflnsurance Policy 
Count (2°d IX) Infliction of Emotional Distress 
To recover on a claim intentional infliction of emotional distress, plaintiff must show 
that: (1) the defendant's was intentional or reckless, the conduct was extreme and 
outrageous, (3) there was a causal connection between the conduct the emotional and (4) 
the emotional distress was severe."125 To support an intentional infliction of emotional 
claim, "conduct must be more than merely 'unjustifiable,' but rather must to the of 
'atrocious' behavior 'beyond all possible bounds of decency."' 126 To be actionable, the conduct must 
be so extreme as to 'arouse an average member of the community to resentment against the 
defendant,' and 'must be more than unreasonable, unkind, or unfair.' 127 
Cummings claims that he suffered emotional from Northern Title's "abandoning its 
contractual and fiduciary duties towards Cummings," supporting and indemnifying 
Idaho 272 P.3d 1 1274 (201 
126 Id. 




point that it became life ,, 128 
not to or 
outrageous, and that Cummings cannot prove that emotional distress manifested itself in a medical 
condition without expert testimony. 129 However, Northern Title alternative challenges the severity 
Cummings's medical condition as he was never hospitalized, at the time of trial he was not taking 
medication, and there is no record of that Cummings was ever diagnosed with a 
medical condition or provided treatment. 130 
This case is not one a finding intentional infliction of IS 
warranted, and so the Court will not consider whether an expert is necessary to on whether 
emotional caused a medical condition. 
rallied individuals m community 
Cummings. And the acts Northern Title Stephens a warranty deed 
are not extreme and outrageous conduct to 
possible bounds of 
Additionally, the Court is not convinced that Cummings's emotional was severe. 
The Court with the contention that Cummings's medical condition from the emotional 
distress was "life threatening," was never hospitalized and never presented medical 
records. 131 Cummings did state that this experience has been "devastating," "stressful," and has 
128 Plaintiff's Post Trial Brief, pg. 23-24. 
129 Cummings argues that Cook v. Skyline 
"negligent infliction of emotional distress." 
130 Northern's Post-Trial Brief, pg. 22. 
131 Trial Testimony, pg. 250:16-19. 
135 Idaho 13 P.3d 857 (2000), for claims of 
to sense trust. Court not 
case amount to a 
were not and extreme 
were not severe. claim for intentional infliction must fail. 
Cummings has not proven liability under County IX) Infliction of 
Damages 
It is for the trier of to the amount of damages "after determining the credibility of the 
witnesses, resolving conflicts in the evidence, and drawing reasonable inferences therefrom."1 In 
awarding damages there must "sufficient evidence supporting the award."134 "Evidence is 
sufficient" the plaintiff "proves damages with reasonable certainty." 135 "Reasonable 
certainty requires neither absolute assurance nor mathematical exactitude; rather, the evidence need 
only sufficient to remove existence of damages from the realm speculation."136 "This has 
to mean that the and extent damages cannot be to 
L 
Cummings Northern Title's breach of the escrow agreement lead Cummings to 
deprived of the 83 acres lying on the east side of highway, CRP funds th.at generated from this 
property, and the fair market value of this property. 
The rule for the recovery of contract damages is that they not have been 
precisely and specifically foreseeable, but only such as were reasonably foreseeable by the parties at 
the time they contracted. Consequential damages are not recoverable unless specifically within the 
contemplation of the parties at time of contracting. Lost profits are generally not recoverable in 
132 Id. at. 125:2-4, 23-25. 




137 Lewiston Pre-Mix Inc. v. 
146 Idaho 613, 618, 200 P .3d 11 1167 (2009). 
l 10 Idaho 640, 648, 718 P.2d 551, 559 1985). 
contract !S m that contract were within 
The Court is unsure as to Cummings is damaged by breach the 
escrow Cummings is no longer seeking to recover the on the east of the 
highway and at this point in time he is only seeking money damages. 139 The Court is convinced that 
the property on the east side of the highway was never intended to be sold by Stephens. Cummings 
was therefore never entitled to receive this property. As Cummings was never the true owner of the 
property on the east side of the highway, Cummings has no claim over that property, value of that 
property, or any interest generated from that property in the form of CRP payments or otherwise. 
Additionally, Cummings did not any evidence regarding the value of the property on the east 
side of the highway. 
2. 
Cummings contends that because of Northern Title's negligence, he from 
an Park, and the of the 
The lost opportunities that result from the RV Park and view and 
Ranch are too speculative to warrant damages. Cummings testified that he had a business 
plan to purchase property with highway on both sides and that he could use one side for 
agricultural income and to an RV Park and view lots. His with the Stephens 
property was to tum the east into an RV Park and view lots and maintain the west side as 
agricultural property. 
Cummings has provided no evidence on the value of the lost opportunity of the view lots. 
The development of the view lots would be sometime in the future, and Cummings's plan would 
to wait for the property value to increase and then sell the property to someone 
138 Silver Creek Computers, Inc. v. 
139 Trial Testimony, pg. 335:7-14. 
136 Idaho 884-85, 42 P.3d 
who would do 
140 this be or ever happen 
too 
putting in an on the east 
never owned or operated an RV Park, and that it was a "new idea. He could provide no testimony 
as to what the expected profits from running this business would have been after the costs 
Court is left with no evidence on the lost 
opportunity could have been and to award damages for this would be purely speculative. 
Cummings testified that he was shown Ranch as an property that 
he might have purchased. The Jensen property included over 700 acres and could be purchased for 
approximately $1 million. 142 Cummings suggests that he could have gotten a better deal under the 
Jensen property and that the Jensen property had become even more valuable because there 
oil on property.143 arguments are too and a 
violation the proximate cause 144 There was no testimony to that if Cummings 
not purchased the property, then he would have purchased Jensen property. 
Additionally, there is insufficient evidence to that the Jensen property was a better deal just 
because it would cost less if given a straight value per acre. Every individual tract land is unique 
and impossible to duplicate. 145 Comparing the value per acre between the Stephens and the 
Jensen property is inappropriate because there was more than just land involved in transaction. 
There were improvements in the form of buildings and other structures on both properties that it is 
too speculative to a value to. In addition, the sale of the Stephens property included water 
140 Trial Testimony, pg. 11:20-12:16. 
141 Id. at 339:12-17. 
142 Id. at 21:4-22:14. 
143 Id. at 143:1-6. 
144 Doe v. Sisters of the Holy 126 Idaho 1036, 895 P.2d 1229 (Ct. App. 1 





was no appraisal 
no to a on 
The only that Court can say with certainty is that the Stephens were willing to sell 
the property on the west side of the highway for $800,000. Cummings was willing to pay an 
additional $50,000 and purchase an assignment from the Baums in order to purchase what he 
believed was the entire Stephens ranch situated on both sides of the highway. This belief came based 
upon the negligent preparation of the legal description by Northern Title that identified land on the 
east side of the highway. The only harm that the Court can conclude that is outside the realm of 
speculation is that Cummings has been ·proximately hanned by this negligence in an amount of 
$50,000. 
3. 
Cummings as possible grounds for equitable relief that the Court reform 





The Court declines to perform of these acts. First, the Title Policy is between 
Cummings and Title. Stewart Title is not a party in this case, and so the Court no power 
to affect its rights by reforming the Title Policy. "It is an elementary principle of justice that, in order 
to bind a party by a judgment, he must have his day in court and his opportunity to present his 
case."146 
Second, the Warranty Deed clearly shows that the grantor is "Roger And Barbara L. 
Stephens Family Roger Stephens and Barbara L. Stephens, Trustees." Neither the trust, nor 
Barbara Stephens acting as trustee has a party to this lawsuit. Roger Stephens has been a party 
146 Reynolds Irr. Dist. v. Sproat, 65 Idaho 617, l 1 P.2d 774-75 (1944). 
to as an m 
L 
Title diminished in proportion to 
responsibility Cummings or the non-party realtors. 
Cummings was not ignorant of estate transactions. Prior to closing, Cummings did not get an 
appraisal, or verify of the property. Further, Cummings admitted 
that he failed to competently and if had 
closing documents, the second title commitment would have been a "major red Title 
points to Cummings's that the realtors misrepresented the contents even though 
they knew the sale excluded all property east of the highway. 
Cummings had no duty to have an appraisal and performed before 
property, and even if Cummings had seen the second title commitment, it still 
included on the east the was not 
at fault 
Contributory IS IS 
having a causal connection with it and but for which accident would not have "14 7 
Idaho legislature § 6-801 , which 
Contributory negligence or comparative responsibility shall not bar recovery in an 
action by any person or his legal representative to recover damages for negligence, 
gross negligence or comparative responsibility resulting in death or in injury to 
person or property, if such negligence or comparative responsibility was not as great 
as the negligence, gross negligence or comparative responsibility of the person 
against whom recovery is sought, but any damages allowed shall be diminished in the 
proportion to the amount of negligence or comparative responsibility attributable to 
person 
147 Van Brunt v. 136 Idaho 681, 39 P3d 621, 627 (2001). 
Idaho's law applies to all is 
to 
plaintiff whose negligence contributed to an not recover 
negligence was no than that of the plaintiff."149 The determination and apportionment of 
negligence is for the trier of fact. 150 
In this matter, the Court determines that neither the Real Estate nor was 
contributory negligent or comparatively at fault. Even if Cummings would have reviewed the 
closing documents with the second altered legal description, this second legal description still 
included property on the east of the highway. Therefore, it would have caused Cummings no harm, 
and his failure to review closing documents did not contribute to his harm. 
CONCLUSIONS OF LAW 
To the extent that Findings of Fact are deemed to be Conclusions are 
incoiporated into these Conclusions of Law. 
1. Northern Title's rerecording of the November 8, 2007, Warranty is a publication a 
slanderous statement. 
2. Cummings has not met burden of proof in showing that the 8, 2007, Warranty 
Deed is a false statement. 
3. Northern Title's November 8, 2007, Warranty Deed was done without 
malice. 
4. Northern Title is not liable to Cummings for Slander of Title. 
148 Adams v. Krueger, 124 Idaho 97, 99, 858 P.2d 887, 889 App. 1991). 
149 Vaughn v. Porter, 140 Idaho 470, 472, 95 P.3d 88, 90 (Ct App. 2004). 
150 Van Bruntv. Stoddard, 136 Idaho 681, 690, 39 P.3d 621, 630 (2001). 
Register CV-09-183 
I 
Under to hold 
were 
6. Under Title contracted to transaction m 
with the joint direction of the parties. 
7. Failing to receive Cummings's authorization prior to altering the legal description contained 
on the Warranty Deed and rerecording the November 8, 2007 constituted 
gross negligence, willful misconduct, or both. 
8. Failing to Cummings's authorization prior to altering the description and 
rerecording the November 8, 2007 Warranty Deed is the only conduct that constitutes gross 
negligence or willful misconduct. 
9. The legal description on the November 8, 2007 rerecorded deed was different than that 
agreed to the parties the Agreement. 




would not allow for the 8, 2007 Warranty Deed's legal description to he 
altered. 
Relation Back is not a valid defense for Northern Title rerecording the 
1·1 November 8, 2007, Warranty Deed. ) 
13. There was a breach of the escrow agreement when Northern Title committed gross 
negligence, willful misconduct, or both in the legal description and the 
November 8, 2007 Warranty Deed. 
151 See Sartain v. 116 Idaho 775 P.2d 161 (Ct. App. J 
14. 
is not to 
16. In Idaho, a Bad Faith Tort cannot against a title insurance as an 
escrow 
17. All of claims against Northern Title under a Bad Faith Tort are as a 
matter law to the extent that Northern Title unreasonably to pay a claim or 
compensate Cummings. 152 
18. Stewart Title is the title insurer ofCummings's Policy of Title Insurance. 
19. Monique Bair of Northern Title countersigned Cummings's Title Policy as Stewart Title's 
authorized, disclosed, title insurance agent 
20. In 2007 and 2008, Monique Bair, an employee of Northern Title had the authority to exercise 
the and of Northern license pursuant to the § 
41 to countersign the Commitment Title Insurance and Title Policy. 
21 Northern is not a to the Title Insurance Policy is not liable to Cummings for 
any contractual obligations contained in it. 
Northern Title is not liable to Cummings a Bad Faith 
. Northern Title did not voluntarily undertake any duties of an escrow agent outside the 
escrow agreement. 
Northern Title did not act negligently towards Cummings in performing actions relating 
152 See Idaho State Ins. Fund v. Van Tine, 132 Idaho 980 P.2d 566 (1999). 
not act care m was 
and 
Northern Title to use ordinary care m preparmg legal 
of 
description, Cummings believed that was entering into a that included more 
property than intended. 
Northern Title is negligent for failing to use ordinary care in the preparation of the legal 
description that was to be used in the real estate transaction 
Cumin in gs. 
28. Cummings's emotional distress suffered was not severe. 
29. Northern Title's actions were not outrageous and extreme, and there is therefore no liability 
intentional infliction emotional 
is not entitled to of the property on the east of the highway. 
31. Cummings has no right to recover any property, value, or interest for the Stephens' property 
located on east 
Cummings has not proven damages from the loss opportunities of view beyond the 
realm of speculation. 
Cummings has not proven damages from the loss opportunity of running an RV Park on the 
property realm speculation. 
Cummings has not proven damages beyond the realm of speculation 
of purchasing the property. 




the loss opportunity 
to ro 
no jurisdiction to or the 8, 
of the L. Barbara Trust, a 
and including Dorothy Julian were not 
contributorily negligent or comparatively at fault for Cummings's 
40. Cummings was not contributorily negligent or comparatively at fault in his resulting injury. 
CONCLUSION 
The Court, for the reasons set forth above, hereby declines to admit Exhibit 
Title failed to prove liability under Counts (III) 
Northern Title 
The Court 
to prove rwr>n.P.r 
Cummings and against 
the amount $50,000. 
and 
contract and (VIII) 
for count (IV) of contract oec:aw;e 
that theory. Court 
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IN DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BEAR 
STEVEN B. an individual 
residing in Utah, 
Plaintiff, 
vs. 
ROGER STEPHENS, an individual 
residing in Providence, Utah; NORTHERN 
TITLE COMPANY OF INC., an 
Idaho corporation; 
Case No.: CV-09-1 
MEMORANDUM OF AUTHORITY IN 
SUPPORT OF PLAINTIFF'S 
MEMORANDUM OF FEES AND COSTS 
AGAINST DEFENDANT NORTHERN 
(Cwnmings) submits this Memorandum of 
Authority in Support his Memorandum of Attorney and Costs contemporaneously 
submitted herewith. Pursuant to LC.§ 1 120(3), LR.C.P. 54(d) (e), and/or LC.§ 1 121 
Cummings should be awarded his reasonable and costs for prevailing on 
defendant Northern Title Company ofidaho, Inc. (Northern Title) of breach escrow contract, 
1 I E . 0 F THORIT I S P OF FEES A D 0 TS 
under contract.) memorandum 
L 
Cummings initially filed a complaint against Defendant Roger Stephens (Stephens) on 
July 9, 2009. March 18, 10, Stephens filed an answer and third claim 
Northern Title. On May 11, 2010, withdrew his 3rd party complaint against Northern 
Title pursuant to an indemnity agreement reached 
April 28, 2010, Northern Title's attorney Brad 
of co-counsel for Stephens. 
Northern and Stephens. On 
the case under 
of Steven 









complaint on 2011, to 
among other 
1. On October 6, 2011, Northern Title filed an answer to the amended complaint with 
affirmative defenses. the to 
9, 
mediation with the Honorable Stephen Dunn acting as mediator, which was set 10, 
2012. All activities in the case were put on hold pending the result of mediation. Less than a 
v1eek mediation, Title unilaterally withdrew, 
and the mediation was More than and costs incurred 
OF THORIT I SUP OF FE S D COS S 
with to claims against Title occurred 
31, 201 
for dispositive filed 
memorandums a combined total more than 900 
motions were denied, with the exception of one that it partially prevailed on, the exclusion of 
Cummings' (while Cummings' other expert Lenore Katri was allowed). It 






prevailing on two. 
of trial were held that concentrated mostly on the writings and contracts, 
and cross-examination of what he intended with the transaction, and 
of Northern Title with to it handled escrow responsibilities. 
on of escrow contract 
negligence but was his bad faith and other claims. \Vas 
$50,000 in damages, but the Court denied his for reformation it 
held that Northern Title was not the insurer. Northern Title failed on all 
defenses. Cummings' Stephens were dismissed because Court held that 
Stephens did not commit any errors and did not authorize Northern Title to commit its errors. 
The total amount that Cummings incurred in the case that involved his claims 
against Northern is $103 ,906.49. The total amount of costs that Cummings incurred as a matter 
of right is $1 The amount of discretionary costs incurred 1S 
$1 9.56. not requested or costs are exclusive to or independent with 
to 
31 E .OFAUT ORIT I S POFFEESA DCOSTS 
As is 
an to an costs 
action. See Idaho R. P. 54( d)(l )(A) shall be allowed as a matter right to the 
prevailing ... ") where are provided for statute or contract, 
prevailing is entitled to an award of its incurred in connection with the action, as provided 
by statute or contract id. )("In any civil action, court may award 
reasonable attorney ... to the prevailing party or parties as defined in Rule 
when provided for by any statute or contract. 
In case, Cummings is entitled to the awarding of his 
under LC. § 1 1 states as follows: 
Id. 
In any to recover on an open account, account 
or contract relating to the purchase or wares, 
'~''""'"· or services and in any commercial transaction unless otherwise provided 
shall be allowed a reasonable to set by 
term transaction" is defined to mean all transactions except 
transactions personal or household The term "party" is defined to mean 
any person, partnership, corporation, association, private organization, the state of 
Idaho or political subdivision thereof. 
Cummings engaged in a agreement for escrow to 
handle his purchase transaction for the purchase of the Stephens Ranch. 
and the underlying commercial transaction for the purchase the ranch was integral to 
claims, or the of the lawsuit. v. 
1 Idaho 1 (1 The Court held that Northern Title breached that contract, 
instructions of the as as 
4 I E OF THO IT I SUP OF FEE ND COSTS 
to 
the 
core claims, and 
and 
did not 




Cummings clearly prevailed in "overall view" of the action. Shore v. 146 Idaho 
l Idaho 903, 914, 204 I·»3d 111 11 (2009). Decker v. Homeguard 
158, 161 (Ida. App. 1983) Ngyueb v. Bui 191P.3d1107 (Ida. App. 2008),Israelv. 
l 9 Idaho (Idaho v. Idaho (Idaho 
2001). Of same 
found 
was not 
entitled to an LC.§ 
121 LRC.P ) a case was defended frivolously, 
or foundation. v, Gem State Developers, 99 ldaho 911, 591 
case, in fact an that Title 
a 
as escrow and then to 




the undisputed fact that it failed in its most essential duties toward its customer. This is exactly 
the kind of conduct that warrants an award of fees under LC.§ 1 121 and I.R.C.P § 54(e)(l). 
In addition to 
prevailing against 
is entitled to his costs as a right" for 
amount. IS 
reasonably incurred and are 
transportation costs for depositions occurring Pocatello, Logan, Montpelier, Salt Lake 
as well as costs for to the multiple and trial in 
reimbursement rate). These costs were to 
conduct unusual circumstance where all 
the outside 
trial true additional costs 
$2,000. The case also umque to 





determining attorneys are laid out in Idaho R. P. 
54(e)(3), and include the 
1. The and required. 
2. The novelty and difficulty of the questions. 
3 skill to perform the legal properly and 
61 E OF UTIIORIT I SUP OF FE A D OSTS 
4. 
6. The the client or the the case. 
7. amount and obtained. 
8. The undesirability of the case. 
9. The naturn length the professional relationship with client. 
10. Awards in similar cases. 
11 The cost of automated legal research (Compute Assisted legal 
. . 
m prep arm g a case. 
case. 
Even though the total amount of request more than the 
were and costs m case were 
in order to 111 
attorneys. 1 
had to respond to the 10 extensive and almost totally pre-trial and post trial 
motions submitted by Title which mostly sought to limit in the 
case while at the same time Cummings had to file motions of his own to compel Northern Title 
to complete discovery in case. addition, Cummings was to two lost days 
time and travel "'H'~''Yl'rd· of Northern Title to obtain the deposition Curtis 
1 Had Northern Title followed through on obligation to participate 
possible that the case would have resolved saving more than m1d costs 
by Cummings, and frankly by all parties the case. 
71 EM OF UT ORIT I S POFFE S D COSTS 
it a much of 
Title 
Cummings and the 
In case a set of 
dozens of exhibits and hundreds of pages of documents. It issues. 
This was noted the Court in its July 1 201 hearing and was a motivating factor in 
Cummings' decision to have his claims against Northern Title tried by the bench rather than by a 
This itself substantially reduced the costs both parties would 
him to pay the greater 3 awarded 
Cummings to 
spend m that were 
damages such were and order for Cummings 
to 
Finally, the hourly rate charged by attorneys are reasonable for the area, 
as evidenced by the affidavit fees and costs submitted to the Court by Stephens' 
Racine Olson Budge & Bailey (Racine). Mr Olsen's $1 per hour rate is same as 
high end rate charged associates on the case. 
2 Northern itself concurred point in attempt to move court to an 
overlength 
also attempted to reduce the cost by filing a motion for partial summary 
judgment. In the end, Court's finding of facts virtually emulated what alleged in 
his summary judgment motion. 
8 i E U T TI 0 R I T I N S P 0 F F E A D CO TS 
to to an $1 
attorney $13 costs as a matter right $1 
discretionary costs. 
Dated this of February, 201 
Nath M. Olsen, Attorney for Plaintiff 
91 E . 0 UTHORITY INS P OF FEE A D COSTS 
Randall Budge, 
OLSON NYE 
P.O. Box 1391 
same to 




P.O. Box 41 
Pocatello, Idaho 
FA:x: 236-7418 
E 0 lJT ORI 
fail ( ) band ( ) 
Attorneys for Roger 
( ) ( ) 
/ 
1/mail ( ) hand ( ) 
/c~t~tes; chamber's 
I P 0 FF 
( ) email 
( ) 
D CO s 
Telephone: (208) 
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ROGER an individual MEMORANDUM OF COSTS AND 
residing in Providence, Utah; NORTHERN ATTORNEY'S FEES AND 
TITLE COMPANY OF IDAHO, 
Idaho corporation; 
STATE IDAHO 




OF NATHAN M. OLSEN 
I, Nathan Olsen, solemnly swear affirm) that 
statement is the truth, truth, nothing truth, that it is made on 
knowledge, and that 1 would so testify in open court if called upon to so. 
1. I have personal knowledge stated 
this sworn 
personal 
MEMORANDUM OF COSTS ATTORNEYS FEES AND AFFIDAVIT OF NA THAN M. OLSEN - l 
lama Hall 
13 a 
and Conclusions of Law and Final Judgment. 
4. I have reviewed the time and cost records that Petersen Hall & Olsen 
maintained on the above matter related to claims against Northern Title, and find that the following 
items of costs and were expended and incurred in the above-entitled action. Costs and fees 
independently related to claims against Roger Stephens are not included: 
COSTS AS A MATTER OF RIGHT QRCP 54(d)(l)(C}) 
07/29/2009 Paid to Lake County Clerk as filing for Complaint 
10/06/2010 
1 10 
M & Court 
M 
Dorothy Julian 
11 Paid to 
04/12/201 Paid to Inc., 
0411 12 Paid to Real 







06/28/2012 Charge by M&M for deposition 
06/28/2012 Charge M&M Reporting for Lenore Katri deposition 
1/2012 Paid to Reporters, Inc., for copy deposition 











MEMORANDUM OF COSTS A ND ATTORNEYS FEES AND AFFIDAVIT OF NATHAN M. OLSEN ··· 2 
08/1 
9/04/2012 




of depositions of Jay Davis and 
Charge by Lenore Katri for reviewing material for trial, 
and appearance at trial 
of transcript of trial 
500.00 
2,000.00 
COSTS A MATTER OI1' RIGHT (IRCP 54(d)(l)(C)): $13,654.98 
10 
DISCRETIONARY COSTS (IRCP 54(d)(l)(D)) 
to and from Pocatello, Idaho for deposition of 
Cummings 
10 Plaintiff's travel to Idaho American 
deposition 
] 0/08/20 to 
Dorothy Julian 
1/20l1 Travel to and from 
Reconsideration 
Idaho for 
0911 11 Postage re Amended Complaint 
10/2112011 Postage exriem;e 




04/30/2012 Charge by LexisNexis for legal research in April 3 
05/03/2012 Postage expense re Motion for Partial Summary Judgment 31 15 
Plaintiff's travel to and from Blackfoot, Idaho to Salt 
City, Utah ( 4 trips) to locate the Baums: 
One hotel lodging 
MEMORANDUM OF COSTS AND ATTORNEYS FEES AND AFFIDAVIT OF NATHAN M. OLSEN -
12 to re 
On night lodging: 
1/2012 for legal research in April 
06/11/20 
06/14/201 
Travel to and from Pocatello for 
Summary Judgment 
Photocopying expense for deposition 
Lenore Katri and Greg Kelley 
on Motion for 
re 
06/l 11 Travel to and from Logan, Utah 
Thornock: 
deposition Lori 
06/l 11 Plaintiff's travel to and 
Fork, Utah for deposition 
Logan, Utah from American 
07/03/20 to and Paris, Idaho on Motions 
Paid to Gene Kelley for estate appraisal costs 
07/10/2012 Postage expense 
07/1 12 Travel to from Paris, Idaho on Motions 
07/25/20 Travel to and Pocatello, Idaho depositions of 
Jay Davis Evan Skinner 
to Office binders 
07/27/20 Travel to and from Pocatello, Idaho to deliver exhibits 
1/2012 Travel to and from Idaho for trial trips) 













MEMORANDUM OF COSTS AND A TTOR1'i'"EYS FEES AND AFFIDAVIT OF NA THAN M. OLSEN -
on out in 1 to 
costs 
54( d)(l )(D)): 
5. The costs and any) are the 
Idaho Procedure and were necessarily expended and incurred in the above-entitled 
6. Additionally, as shown in detail below, firm expended approximately 620.51 
hours in perforn1ing legal services for the plaintiff in this case. The dates, approximate hours and 
description of the firm's time and accounting system are: 
61 
to Title 3 
0 of Defendant 61 
3rd paity complaint against Northern Title 
Company, comm1mications with opposing 
re: claims northern title, analysis & 
to 
10 and submit 3rd party subpoena to l 262.50 
Northern Title Co. ofidaho. 
09/24/2010 NMO Receipt & review of 487 page to 3.10 
provided by Northern Title. 
MEMORANDUM OF COSTS AND ATTORNEYS FEES AND AFFIDAVIT OF NATHAN M. OLSEN·-
10 1 
10/08/2010 Preparation, attend examination in the 6.00 1,050.00 
deposition of Dorothy Julian, as conducted by 
Northern Title attorney Brad Beamson. 
10/1 10 NMO review of the affidavit of Lori 350.00 
Thornock. 
03/14/2011 NMO & review affidavit prepared 0. 140.00 
Title agent Lori Thornock. 
612011 J'{f\10 Receipt & review of docmnents obtained from L70 
First American Exchange pursuant to Northern 
Title's 3rd party subpoena. 
04/14/2011 NMO Research & analysis of potential claims against 4.60 805.00 
Title. 
JIH requests 42.50 
11 
Jay Davis, Lori Thornock, 
Edward Stephens. 
06/09/2011 & and 1 
American Exchange records as obtained 
subpoena in preparation of the deposition 
Thornock and Jay Davis. 
of demand from 
Brad Bearnson. Advise client. 
06/10/2011 NMO documents, deposition m 3.00 .00 
preparation for deposition of and 
Edward Stephens. 
NMO Review documents, affidavits & deposition 385.00 
transcripts in preparation for the deposition 
06/1 with Le. 7.50 
of continuing the depositions 
Stephens, Edward and 
due to health 
MEMORANDUM OF COSTS AND ATTORNEYS FEES AND AfFIDA VIT OF NA THAN M. OLSEN 6 
i 
11 JIH 1 .00 
0611 11 Preparation for and conduct deposition 9.00 1 .00 
Thornock. 
06/1 11 & Amended Complaint adding 1,225.00 
claims against Northern Title. 
1 Draft & correspondence to Northern Title's 1.60 280.00 
counsel, re: respond to demand letter and 
preservation of records. 
06/29/201] NMO Draft, revise & submit Motion to Amend 3.50 612.50 
Complaint, Memorandum supporting Motion, and 
Notice of Hearing. 
07/13/2011 NMO Receipt & review of correspondence from judge, 0.40 70.00 
re: changing hearing date on motion to amend. 
Prepare reply to opposing counsel. 
11 NMO Ongoing discussions and communications with 1.50 
opposing counsel re: and potential 
l Prepare and submit 
11 JIH Working on 
JIH Working on Motion to 0.80 
of Hearing 
NMO Prepare Motion Memorandum, of 385.00 
re: vacate 
09/01/2011 NMO & Title's response in 2.10 367.50 
opposition to Motion to Amend and Vacate Trial 
date. 
09/09/2011 NMO Preparation for and argument at hearing on Motion 1.50 262.50 
to Amend and Motion to Vacate trial date. 
09/J JIH First Amended Complaint for filing 1.20 102.00 
with court; compiling exbibits, correspondence to 
court filmg and counsel with copies for service 
MEMORANDUM OF COSTS AND ATTORNEYS FEES AND AFFIDAVIT OF NA THAN M. OLSEN 7 
11 NMO discussions opposing counsel re: 
l'0/20/2011 
1 1 J1H 
mediation. mediation request to Judge 
Stephen Dunn to act as mediator. Receipt & 
response, & identify and agree on date for 
mediation to occur on January 10, 201 
Communicate with Baums cancelling 
Receipt of answer 
complaint from Northern Title to 
al. 
Working on filing Second Amended Complaint 
and Stipulation 
11/09/2011 NMO Receipt & review of Judge Dunn's request 
confidential mediation statement. 
1 SDH Review of Amended Complaint and deposition 
01/04/2012 
Lon Thornock in for mediation 
Preparation Plaintiffs Confidential 
Pre-Mediation Statement 
01 2 NMO Communications opposing counsel, re: 
to unilaterally withdraw from mediation. 
Receipt review of Judge Dunn's correspondence 
re the cancellation of mediation. 
01/09/2012 notice 






Communications with Philip Baum, re: 
rescheduling depositions. Follow-up 
communications with opposing counsel. re: 





















Draft & Deposition of Baums, 
follow-up arrangements with opposing counsel 
and witnesses. 
03/08/2012 NMO Identify, contact and discussion with Lenore Katri, 2.00 350.00 
re: expert witness for escrow services. 
03/12/2012 Preparation of Notice of Taking Deposition of 0.50 42.50 
Philip Baum; preparation of Notice of Taking 
Deposition of Curtis Baum; faxing to counsel and 
with court 
NMO & review of disclosures provided 0.30 
Northern Title. 
0311 12 Follow-up discussions with Kelly 10 
and Lenore Katri. Draft and 
expert witness disclosures. 
03/1 2 Finalizing Plaintiff's to Third Pmiy 
Defendants' Motion for Summary Judgment and 
Affidavit of Nathan Olsen in Support of Response 
Prepare depositions Phillip Baum and 
Baum. Communication with Philip Baum, re: 
unavailability for deposition. Notify opposing 
counsel. 
NMO Draft & revise response affidavit re: 1.40 245.00 
Realty's MSJ against Northern Title. 
Receipt & review of Northern Title's response to 1.60 
Exit Realty MSJ. 
03/16/2012 JIB and mailing Response and Affidavit to 0.50 
court for filing 
MEMORANDUM OF COSTS AND ATTORNEYS FEES AND AFFIDAVIT OF NATHAN M. OLSEN 9 
2 and 
Realty's MSJ. 
Phil Baum to reschedule 
13. opposmg 
comments at for 




case and Exit Realty's unavailability to appear at 
deposition of Baurns scheduled for April 13. 
client, Northern Title and Stephens' 
attorney. Determination to postpone depositions 
so that testimony may preserved for trial. 
Philip Baum. Reschedule deposition 
Philip Baum for May 18. 
Communications with 
Plaintiffs """~~'·"· 
outline of in 
summary judgment. 
Judgment Motion and 
Motion, Memorandum and 
Affidavits of Steven Cummings Counsel in 
for Partial 
and comment on in support 
motion for partial summary judgment; 
with Nathan 
on Plaintiffs 
Motion for Partial Summary Judgment, Brief, 
Af·fidavits and Requests to Northern 
Title 
Motion, Memorandum 
Affidavits in support MPSJ. Prepare 















MEMORANDUM OF AND ATTORNEYS AND AFFJDA VIT OF NATHAN M. OLSEN - l 0 
and 
Thornock, Stephen Cummings, Dorothy 
exhibits in preparation for Motion for Partial 
Judgment. 
Preparation of Notice of Hearing on 
Summary Judgment 
05/17/2012 NMO Receipt & review of Northern Title 
correspondence re: Idaho subpoena issued to 
Curtis Baum in Iron County jail, Cedar City Utah. 
05/18/2012 NMO Preparation for and conduct deposition of Philip 
Baum. 
NMO Case planning follow-up, re: deposition 
Philip Baum and Curtis Baum. 





2 NMO 9.00 
05/29/2012 Telephone with Nathan 
Cummings deposition subpoena 
Appearance at Deposition of Curtis Baum 0.30 
06/03/2012 
0610412012 JUI 
witness refused to testify because of improper 
subpoena by Northern Title. 
Return trip to Idaho Falls from Cedar 
after failed attempt Northern to 
Curtis Baum. 
Working on Plaintiffs Reply to Northern 




reply to Northern Title's 
to 
to 
communication Baum, re: 
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communications and confirmation with 0.70 ]22.50 
of 
of Northern Title's "Request for 2.00 350.00 
to Make Expert Disclosures. 11 
Appear telephonically and lodge objection for trial 
deposition Roger 
06/08/2012 SDH Conferences with Nathan regarding discovery and 1.00 1 .00 
pretrial motions matters 
0611112012 NMO arguments in support 
06/13/2012 Preparation for defense of the Defendants' .00 
depositions of Plaintiffs experts Lenore Katri & 
Gregory Kelley. 
06/1 NMO Defend deposition of Plaintiff Expert 962.50 
Lenore Katri. 
Defend the deposition of 787.50 
Gregory Kelly. 
06/l Skinner, 1.40 
06/18/201 to 3 
correspondencE:. Draft correspondence to 
Title's attorney. 
06/19/2012 JIH Working on Motion to Northern 3AO 289.00 
Expert Witnesses and Testimony, Affidavit of 
NMO; Memorandum Supporting Motion; 
preparation of Notice of Hearing; preparation 
Amended Notice of Taking Depositions of Curtis 
Baum, Evan Skinner and Jay Davis; letter to court 
clerk; mailing to court and service on counsel 
NMO Receipt & review of Northern Title's objection to 1.80 315.00 
the depositions of Evan Skinner, Curtis Baum and 
Jay Davis. 
NMO motion, memorandum & affidavit 4.50 787.50 
of plaintiffs motion to 
Title's Expert 




and of Northern 2nd 
~L<"'"'~ (consisting of 313 pages). 
planning & trial preparation session with 
client. Review and prepare for various motions 
being heard on July 3rd. Preparation for follow-up 
and other pretrial motions. 
Working on Response in Opposition to Northern 
Title's Motion in Limine to Exclude the 
of Baum 
Response in Opposition to Northern 
Motion in Limine to Exclude 
Baum Affidavit 
with Court and Counsel 
0. 
8.00 
Draft & response and affidavit to Northern 3 
Title's Motion to Exclude Deposition of Curtis 
12 reply memorandum in support 
Motion to Title's 
07/02/2012 JUI Working on Motion for Leave to Amend 
Complaint to Allege Punitive Damages and 
supporting documents 
NMO Preparation for hearing on 
heard on July 3. 
motions to 
JIH Working on Motion for Sanctions and other 
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1 141.10 
& 
supporting Plaintiffs Motion to Amend Complaint 
Punitive Damages. 
NMO Draft & Revise Motion for Remedies re: failure to 350.00 
comply discovery. 
2 Third Motion 1.80 315.00 
in Lirnine. 
07/09/2012 NMO Receipt & review of 87.50 
Draft & Plaintiffs and affidavit 4.00 700.00 
opposition to Northern Title's motion to exclude 
Plaintiffs expert witnesses. 
NMO Deposition preparation and outline for Curtis 
Baum. 
07/10/2012 JIH Opposition to 
and supporting 
Opposition to 
Motion to Exclude Lenore Katri and Kelley 
support Affidavit; mailing to court and Judge 
and e-mailing to opposing counsel 
Receipt of Northern Title's response to 1 10.00 
Plaintiffs Motion to Amend Complaint for 
Punitive Damages. 
NMO Draft & response to Northern Title's Motion 1 
to Exclude the Testimony Curtis Baum. 
NMO Draft & response and affidavit in opposition 3.50 61 
to Northern Title's 2nd Motion in Limine. 
07/11/2012 NMO Receipt & review of Northern Title's Motion 1.10 192.50 
Reconsideration Decision to exclude expert 
witnesses. 
1,1 
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07/23/2012 JIH Working on Motion to Reconsider Order to 102.00 
Exclude Expert Greg Kelley, supporting Affidavit, 
Notice of Hearing, Motion to Shorten Time for 
Hearing and proposed Order, filing with court and 
faxing to counsel 
JIH Working on Exhibit List, copying photograph 1.90 161.50 
exhibits to disks and sending to opposing counsel 
NMO Trial preparation, review & analysis of deposition 2.50 437.50 
testimony and outline for examination of 
Defendants' witnesses. 
NMO Receipt & review of Northern Title's response in 
opposition to Plaintiff's motion lirnine, and 
Defendants' witness list. 
NMO Draft & response to Northern Title's 2.80 490.00 
Motion in Limine. 
!vfotion to to 31 
exclude Plaintiffs Gregory Kelley. 
07/24/2012 JIH Preparation and filing of Plaintiffs Witness .00 
Plaintiff's Exhibit List, 
Deposition of Curtis 
Phillip Baum Deposition 
compiling exhibits trial. 3 612.50 
NMO Deposition preparation for 875.00 
Skinner & Jay Davis. 
2 JIH Working on trial exhibits 1 148 
NMO Receipt & review of Real Estate Commission 1.00 175.00 
records for Evan Skinner. 
NMO Prepare for and conduct the depositions of Evan 6.50 1,137.50 
Skinner & Jay Davis. 
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Lori Thornock and related 
Assisting Nathan Olsen in preparation for trial 
Final revisions to witness list & submission to the 
Court 
Review deposition of meeting with 
Ms. Katri witness preparation & outline for 
testimony. 
Receipt & review of Northern Title's (late) 
supplemental responses to interrogatories and 
requests for production, and several previously 
undisclosed trial exhibits. 
Prepare supplemental exhjbit list 
Nathan Olsen in preparation for trial 
Stephen Cummings as for trial, 
& of exhibits 
Title's 
submission of pre-trial brief 
Preparation for motions to be heard on July 31. 
Preparing an additional set of Plaintifi's Exhibits 
Continue preparation Cummings as at 
trial. 
Prepare for and argue motions heard at July 31, 
hearing and all other pre-trial matters considered 
by the Court. 
Receipt & review of Northern Title's (late) 3rd 
party subpoenas for trial witnesses (not previously 
disclosed) and objections to the use of Curtis 
Baum and Philip Baum's deposition testimony. 
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08/01 
continued 
examination and cross examination at trial. 
Trial attendance, examination and cross 
examination of Steven Cummings. Begin 
examination of Lori Thornock. 
NMO Trial preparation. Adjust examination outline 
Lori Thornock's continued examination. 
Additional witness preparation of Lenore Katri. 
08/02/2012 NMO Trial attendance. Continued examination and 
re-direct, Lori Thornock. Examination and cross 
examination of Lenore Katri. 
08/03/2012 
NMO preparation, depositions & prepare 
examination outlines Evan Skinner, Jay Davis 
and other potential witnesses called by Northern 
Title. 
Trial attendance. Argue motions to dismiss and 
cross examination of Northern Title's 
Objections to disclosures additional 
NMO Receipt initial review transcript 
09/17/2012 NMO Research & analysis re: law supporting 
claims against Northern Title as pertaining to 
at trial. 
09/19/2012 NMO Outline arguments re: trial brief 
09/20/2012 NMO Draft revise fact section post trial brief 
09/21/2012 NMO revise argument section of post trial 
09/24/2012 NMO Draft & revise motion for enlargement of time to 
prepare post trial brief, communication with 
opposing counsel, stipulation for 
to the Court. 
10/0l/2012 NMO Continue draft & revision of post trial brief. 
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1 7 1,31 
1 2 
stipulation. 
11/06/2012 Receipt & review of Northern Title's overlength 455.00 
post trial brief and request for filing of overlength 
Prepare & file objection to Court. 
11/07/2012 of decision 
Northern Title's request to file overlength brief 
11/09/2012 Receipt & review of Northern Title's corrected 6.00 1,050.00 
post trial brief. 
11/13/2012 NMO Research, analysis & outline arguments replying to 4.50 787.50 
Northern Title's post trial brief. 
11/15/2012 NMO Draft & revise post trial brief. 1,400.00 
11/16/2012 NMO Draft, & reply, and prepare for 4.50 787.50 
submission. 
0 SDH with Olsen 1.00 .00 
Receipt of memorandum & 3 612.50 
judgment 
13 Draft Memorandum supporting 6.50 1,1 
affidavits. 
TOTAL '7 103,906,95 I 
7. hourly rate I charge my clients for for comparable to that 
performed this case is $175.00 hour. The hourly charge for JS per hour. 
The time expended in case, as itemized above, was actually and expended in 
prosecution of the this matter. 
8. I I am familiar the 
prevailing and 
case. 






Total '""'""''"''"'Y-<r n~•·~••T 
I am fully convinced that 
in this matter and 
with its factual complexity and the 
lL 






I expended and the amounts shown above have 
a reasonable minimum of time for this case consistent 
competent quality to the plaintiff 
services a 
any awarded case or 
me day 13. 
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CERTIFICATE OF 
on 
foregoing document on 
or by causing the same to 
persons listed by first class mail, correct 
delivered in accordance with Rule 5(b), I.RC.P. 
Persons Served: 
Randall Budge, Esq. 
RACINE OLSON NYE BUDGE BAILEY 
P.O. Box 1391 
Pocatello, Idaho 83402-1391 
FAX: (208) 232-6109 
EMAIL: rcb@racinelaw.net 
Brad Beamson, Esq. 
BEARNSON & CALDWELL 
399 N. Main Street, Ste. 
Logan, Utah 84321 
FAX: (435) 752-6301 
EMAIL: bbearnson@bearnsonlaw.com 
Honorable David 
P.O. Box 4165 
Pocatello, Idaho 
FAX: (208)236-7418 
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y( mail ( ) hand ( ) ( ) email 
Attorneys fbr Roger Stephens 
yrnail ( ) hand ( ) ( ) email 
Attorneys for Company 
( ) hand ( ) fax 
Nathan M. Olsen 
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